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SERIES INTRODUCTION

About 20 percent of this country’s children—nearly 17 million—have at least one foreign-born
parent.! These children are more likely to be low income and to experience other hardships than
children with native-born parents. Altogether, children of immigrants comprise more than 26
percent of all low-income children in the United States.? However, they are less likely than other
children to benefit from government programs designed to assist low-income families.

This brief is the first in a series that explores key policy issues related to children in low-income
immigrant families. It provides an overview of federal policies that affect immigrant families’
access to key income and employment supports.
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Introduction

The federal government sets U.S. immigration policies that regulate the flow of immigrants
into the United States. The federal government also bears primary responsibility for immigrant
policies that determine the treatment of immigrants within the nation, although in recent
years much of this responsibility has been shifted onto the states. Both types of policies have
important implications for the economic security of immigrant families and set the context

for state and local policy choices regarding immigrant children and their families.

Millions of America’s Children Live in “Mixed Status” Immigrant Families

Approximately 36 million foreign-born people live in the United States. Most fall into one
of several categories of legal immigrants, such as naturalized citizens, lawful permanent resi-
dents, or refugees or asylees. Close to 30 percent—about 10 million people—are undocu-

mented.? (See Box 1 for definitions of major immigrant categories.)

Box 1. Major categories of immigrants

Legal immigrant

e Naturalized citizen (32 percent): A person who was born a noncitizen and was granted U.S.
citizenship through the naturalization process. Naturalization requirements include English
literacy, “good moral character,” and knowledge of civics, although in some circumstances,
certain requirements may be waived. Persons also must be at least 18 years of age to
naturalize; immigrant children generally become citizens automatically when their parents
naturalize.

e Lawful permanent resident (LPR) (29 percent): A noncitizen residing in the United States
with permission to permanently live and work in the country. LPRs may apply for natural-
ization after 5 years (3 years if married to a U.S. citizen; 1 year for certain persons in the
military and veterans).

e Refugee or asylee (7 percent): A noncitizen granted permission to reside in the United
States due to a well-founded fear of persecution (based on race, religion, nationality, mem-
bership in a particular social group, or political opinion) in his or her country of origin. Per-
sons granted such permission while outside of the United States are refugees; those granted
permission after entering the United States are asylees. Refugees and asylees may apply to
adjust their status to LPR after 1 year.

Nonimmigrant (3 percent): A person granted permission to enter the United States for a spe-
cific purpose and a limited period of time. This category includes persons granted temporary
permission to live and work (or study) in the United States.

Undocumented immigrant (29 percent): A person who entered the country illegally or who en-
tered through legal channels but then violated the terms of entry by staying past his or her
visa expiration date and/or engaging in activities outside of his or her visa status, such as
working on a tourist visa.

Sources: Definitions of categories: National Immigration Law Center. (2002). Guide to immigrant eligibility for federal
programs, 4th ed. Washington, DC: National Immigration Law Center, pp. 26-33. Percent of population: Passel, J. S.
(2005). Unauthorized migrants: Numbers and characteristics (Background briefing prepared for Task Force on Immigra-
tion and America’s Future). Washington, DC: Pew Hispanic Center, p. 3 <pewhispanic.org/files/reports/46.pdf>.
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The majority of immigrant families are “mixed status” families—they include both citizen and
noncitizen members. Most parents in immigrant families are noncitizens, but more than 70
percent of noncitizens children are themselves citizens.* Among children living in immigrant
families, about 4.7 million have undocumented immigrant parents. Again, most of these chil-

dren are citizens, although there are also an estimated 1.6 million undocumented children.®

Children with foreign-born parents are far more likely to live in low-income families than
children with native-born parents, even if the children are citizens. Children of recent immi-
grants and children of undocumented immigrants are particularly likely to be low income.®
And these also are the groups most likely to be affected by federal restrictions on immigrants’

access to benefits.

Federal Policies Determine the Immigration Status of Children and their Parents

Many of the factors that shape trends in immigration are beyond direct government control.
These include labor market demands (and supply) in the United States, economic and politi-
cal conditions in immigrants’ countries of origin, and cross-border networks created in large
part by past immigration trends. However, federal laws, regulations, and enforcement prac-
tices play a critical role in shaping the number and composition of immigrant families: they
influence overall immigration levels, establish and define immigration categories, and deter-

mine quotas and application procedures for legal immigration.

Each year, the federal government grants about 1 million people lawful permanent resident
(LPR) status—better know as “green cards.” The majority of green cards are generally grant-
ed to people who are already residing in the United States under another immigration status.
Most LPRs are admitted based on family connections to U.S. citizens or to other LPRs who
act as the new immigrant’s sponsor. Another 100,000 people (fewer during the past couple of
years) are accorded refugee or asylee status. Millions more foreign nationals are admitted each
year on a temporary basis—officially referred to as “nonimmigrants”—typically as tourists
but some with permission to work or study in the United States. In fiscal year 2004, about
684,000 visas were issued for temporary workers and trainees, including about 22,000 visas
for work in agriculture and 87,000 for work in other low-skilled occupations; 620,000 stu-

dent visas were issued.”

Federal policies regarding legal immigration also have a strong impact on undocumented im-
migration flows. In particular, limits on legal immigration opportunities can lead to increases
in undocumented immigration. This is especially evident in immigration flows across the
U.S.-Mexico border. Legal immigration from Mexico is currently restricted to levels below
both the labor demands of American employers® and historic levels of migration from that
country. One result has been a large influx of undocumented Mexican immigrants, and re-
search suggests that increases in border control enforcement efforts have had little effect.” Al-
together, the undocumented immigrant population in the United States is growing at a rate
of about 500,000 persons per year."
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Welfare Reform Increased Links Between Immigration Status and Eligibility for Benefits

The federal government also determines the impact of immigrants’ status on their eligibility
for federal benefits. Prior to 1996, most lawfully present immigrants were eligible for public
benefits on the same basis as American citizens. This changed under the Personal Responsi-
bility and Work Opportunity Reconciliation Act (PRWORA) of 1996. PRWORA sought to
limit access to cash assistance and to move welfare recipients into the workforce. In addition,
many of PRWORA’s provisions specifically targeted immigrants, creating new stratifications
within legal immigration categories and imposing new restrictions on certain immigrants’

access to government services.

Today, most noncitizens are barred from key federal income and employment supports—
food stamps, public health insurance, Supplemental Security Income (SSI), and Temporary
Assistance for Needy Families (TANF)—during their first 5 years as legal immigrants.'! (Be-
ing barred from TANF can also limit access to other benefits, such as child care subsidies,
which are often reserved for TANF recipients.) Refugees and other narrow categories are
exempted, and some of the harshest restrictions adopted under PRWORA have since been re-
pealed. For example, while PRWORA permanently barred nearly all noncitizens from receiv-
ing food stamps, the bar on adults was later reduced to 5 years, and lawfully residing children

were exempted altogether. Most restrictions, however, remain in effect (see Box 2).

Compounding these restrictions are new sponsor-deeming rules that effectively extend the
bar on federal benefits by at least another 5 years. Deeming refers to the practice of adding
the income and/or resources of an immigrant’s sponsor—i.e., the person who supported that
immigrant’s immigration application—to that of the immigrant’s in determining eligibility
for benefits. The deeming policies adopted under PRWORA and the 1996 Illegal Immigrant
Reform and Immigrant Responsibility Act (IIRAIRA) are based on preexisting immigration

practices, but differ tremendously in their scope and impact.

All immigrants admitted to the United States based on family connections are now required
to have a sponsor who must sign a legally enforceable affidavit of support. These new afhda-
vits theoretically give government agencies and immigrants the right to sue sponsors who fail
to fulfill their pledge. In addition, the 1996 legislation extended deeming to apply to more
federal programs—including food stamps, public health insurance, SSI, and TANF cash as-
sistance—and to remain in effect until an immigrant becomes a citizen or can claim 10 years

of work in the United States.?

PRWORA also strengthened restrictions on access to benefits for undocumented immigrants,
who were already ineligible for most federal and state assistance. PRWORA expanded these
restrictions and created an additional barrier for states that want to provide certain szaze-
funded services to undocumented immigrants. To do so, the law requires states to adopt
legislation after 1996 expressly granting access to benefits to this population (although the
constitutionality of this provision is under question)."
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One result of the changes enacted in 1996 is that significant responsibility for determining
legal immigrants’ eligibility for government assistance has been shifted onto states. As a re-

sult, there is now substantial variation across the states in noncitizens’ eligibility for govern-
ment supports. (For more on this issue, see the second brief in this series: Szate Policies Can

Promote Immigrant Childrens Economic Security.)

Box 2: Restrictions on lawful permanent residents’ (LPRs) access to federal benefits
(Definitions of italicized terms and important exceptions to the restrictions listed in the table are below.)

Child Care and Development Fund (CCDF) No restrictions

Subsidies

Federal Earned Income Tax Credit (EITC) No restrictions

Food Stamps Adults are generally barred during their first

5 years as qualified immigrants; deeming
may affect adults’ eligibility in other cases
(children are not subject to deeming).

Housing Assistance No restrictions

(public housing, housing vouchers)

Public Health Insurance LPRs generally barred during their first 5 years
(Medicaid, State Children’s Health as qualified immigrants; deeming may affect
Insurance Program—SCHIP) eligibility in other cases.

Supplemental Security Income (SSI) LPRs generally barred from benefits.

TANF Cash Assistance LPRs generally barred during their first 5 years

as qualified immigrants; deeming may affect
eligibility in other cases.

Unemployment Insurance No restrictions

Definitions:

Qualified immigrants. PRWORA divided immigrants into two new categories: qualified and not qualified. Qualified immi-
grants include lawful permanent residents, refugees, and certain other narrow categories. Note that there are significant
restrictions on qualified immigrants’ access to federal benefits.

Deeming. Deeming refers to adding the income and/or resources of the immigrant’s sponsor—i.e., the person who sup-
ported that immigrant’s immigration application—to that of the immigrant’s in determining eligibility for benefits.

Exceptions to the restrictions listed above:

Restrictions on access to federal benefits generally do not apply to refugees, U.S. veterans (and their families), or im-
migrants who can claim 10 years of work in the United States (immigrants may claim work performed by a spouse or by
a parent while they were under age 18; no credit is given for work performed while also receiving a federal means-tested
benefit). However, refugees who do not become citizens within 7 years cease to be eligible for SSI, and veterans may be
subject to deeming.

Additional exceptions include (among others):

Food Stamps. Immigrants who were at least 65 years old and legally residing in the United States as of August 22, 1996
are exempt from the 5-year bar.

Public Health Insurance. Immigrants who entered the United States by August 22, 1996 are exempt from the 5-year bar.
States may use SCHIP funds to cover prenatal care for women regardless of immigration status by extending SCHIP coverage
to fetuses, which do not have an immigration status. Emergency Medicaid is available without regard to immigration status.

SSI. Immigrants who entered the United States by August 22, 1996 may receive federal SSI benefits if they were already
receiving SSI on August 22, 1996 or if they qualify as disabled.

TANF Cash Assistance. Immigrants who entered the United States by August 22, 1996 are exempt from the 5-year bar.

Sources: National Immigration Law Center. (2002). Guide to immigrant eligibility for federal programs, 4th ed. Washing-
ton, DC: National Immigration Law Center; with updates from Update Page <www.nilc.org/pubs/Guide_update.htm> (ac-
cessed September 23, 2005). For detailed, updated information, see National Immigration Law Center, Table 1. Overview
of Immigrant Eligibility for Federal Programs <www.nilc.org/pubs/guideupdates/tbl1_ovrvw_fed_pgms_032505.pdf>.
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“Chilling Effect” Fostered by Federal Policies Excludes Eligible Children from Benefits

The impact of the 1996 legislation on immigrant families’ access to government assistance
has extended beyond direct eligibility restrictions. The changes adopted that year also reduced
benefit participation even among immigrants who remained eligible for assistance. Thus, the
late 1990s saw declines in benefit participation among both noncitizen and citizen children in
low-income immigrant families, although the latter were not directly affected by PRWORA’s
eligibility restrictions. Between 1994 and 1999, for example, food stamp receipt by citizen
children living in mixed-status families (i.e., with noncitizens) fell by 20 percent more than

overall participation rates. Food stamp receipt by noncitizens fell even more sharply.'*

Confusion over the new eligibility rules explains part of this outcome, but fear of interacting
with government ofhicials is another important factor.”” In addition to the measures described
above, changes adopted under PRWORA, IIRAIRA, and other 1996 legislation included
heightened immigration penalties and an increased role for state and local officials in im-
migration enforcement. Together, such policies have exacerbated immigrants’ reluctance to
turn to the government for assistance, compounding the impact of linguistic and cultural
differences and racial and ethnic discrimination. Many immigrants fear that any contact with
government officials could jeopardize their immigration status and/or lead to the discovery
and deportation of undocumented family members. The negative impact of these factors on
benefit use by eligible immigrants is often referred to as a “chilling effect.”

IIRAIRA, for example, made it easier to deport legal immigrants and created a mechanism
for granting local police the authority to enforce immigration laws if certain procedures are
followed.'® PRWORA requires state and local agencies that administer SSI, TANE or federal
housing assistance to report undocumented immigrants to federal authorities. This require-
ment has been narrowly interpreted—agencies are only required to report persons formally
determined to be undocumented based on evidence from federal immigration authorities. In
addition, the requirement applies only to those persons who attempt to claim benefits (not
to their family members)."” Still, widespread fear of being reported—although largely unsup-
ported by actual practice—prevents many immigrants from seeking the benefits for which
they and/or their children may be eligible.

Many immigrants also believe that receiving public benefits will lead to a “public charge” la-
bel that could affect their ability to gain lawful permanent residency status, become citizens,
or sponsor new immigrants. In immigration law, a “public charge” is someone who cannot
support themselves and thus relies on government cash assistance for support, and a “pub-
lic charge” determination can be used to deny applications for permanent residency. Most
immigrants’ fears in this area, however, are based on misinformation about the policy. For
example, although receipt of SSI or TANF cash assistance can affect “public charge” deter-
minations, other benefits should not. Moreover, persons who are already lawful permanent
residents are not subject to this test unless they seek to reenter the United States after leaving
the country for more than 6 months. Thus receipt of public benefits should not affect LPRs’

citizenship applications or ability to sponsor new immigrants.'®

National Center for Children in Poverty Federal Policies Restrict Immigrant Children’s Access to Key Public Benefits 1



Hardship is Common Among Immigrant Children Despite Parents’ High Employment Rates

Virtually all immigrant families are working families. Among children with foreign-born par-
ents, 97 percent have a parent who works and 72 percent have a parent who works full-time,
year-round."” But despite high rates of employment, many immigrant parents are unable

to provide for their families’ needs. Foreign-born workers are more likely than native-born
workers to receive low wages and less likely to receive employer-provided benefits, such as

health insurance.?

Income and employment supports can play an important role in helping low-income parents
obtain basic necessities for themselves and their children. SSI provides critical support to
some of the most vulnerable families with disabled or elderly family members. Food stamps,
public health insurance, and TANF cash assistance help many working families bridge the
gap between low wages and the cost of a minimum family budget.

However, while half of all children of immigrants live in low-income families,? these chil-

dren have less access to government assistance than children with native-born parents:

* Low-income children with immigrant parents face higher rates of food insecurity and
other hardships than children with native-born parents, but they are less likely to receive

food stamps or TANF cash assistance.”

* Low-income citizen children are nearly twice as likely to be uninsured if their parents are
noncitizens rather than citizens. These children have much less access to employer-based

coverage but are only slightly more likely to receive public health insurance.”

* Low-income children with undocumented parents are even more likely to lack health in-

surance, but are significantly less likely to receive public coverage.**

Figures 1 and 2 show that for some of the most vulnerable children—low-income children
under age 6—rates of hardship are higher and benefit receipt lower when parents are foreign
born. The hardships faced by immigrant families put millions of this country’s children—
nearly all of whom will remain in the United States throughout their lifetimes—at risk for
negative outcomes.” Excluding them from benefits that can mitigate these hardships and as-

sist them in achieving economic security only exacerbates these risks.
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Figure 1: Hardships among low-income young children under age 6, 2002
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Source: Capps, R.; Fix, M.; Ost, J.; Reardon-Anderson, J.; & Passel, J. S. (2004). The health and well-being of young children
of immigrants. Washington, DC: Urban Institute, pp. 22, 27 <www.urban.org/UploadedPDF/311139_ChildrenImmigrants.pdf>.

Figure 2: Benefit receipt among low-income young children under age 6, 2002
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of immigrants. Washington, DC: Urban Institute, p. 23. <www.urban.org/UploadedPDF/311139_ChildrenImmigrants.pdf>.
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Assisting Immigrant Children is Key to Promoting Family Economic Security

The federal government could take a number of steps to promote the economic security of
low-income children of immigrants. One important step would be to eliminate eligibility
restrictions on federal benefits based on citizenship status. Also important are efforts to ad-
dress the fear and confusion that prevents eligible immigrants from seeking benefits, such as
better publicizing federal rules regarding “public charge” determinations and reporting re-
quirements, strengthening confidentiality protections for benefit applicants, and minimizing

unnecessary questions on applications (e.g., limiting questions about parents who are seeking

benefits for their children).

The federal government could assist some of the most vulnerable children of immigrants by
increasing opportunities for undocumented immigrants to gain legal status and by granting
undocumented children access to public health insurance and other federal benefits. Also
important, although outside the scope of this brief, is strengthening policies that support
low-income families more generally (as long as immigrant families are not excluded from
coverage), such as ensuring an adequate minimum wage, expanding the Earned Income Tax
Credit, and promoting programs that build job skills. These policies have the potential to
assist millions of children of immigrants.

The bottom line is that as policymakers, researchers, and advocates discuss the best strategies
for assisting low-income children, it is important to pay particular attention to the substan-
tial share of these children who live in immigrant families—and to the wide range of federal

policies that affect their access to government supports.
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