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May 5,  1977 

CLEMAtR ACTMNDMENTS: AN OERWEW 

. BACKGROUN 

I n  1970,  Congress passed t h e  Clean Air A c t .  The A c t  p laced t h e  
primary r e s p o n s i b i l i t y  f o r  a i r  q u a l i t y  on t h e  shoulders  of  s ta te  
governments. The Administrator of the EPA w a s  charged wi th  t h e  
r e s p o n s i b i l i t y  o f  promulgating s tandards  f o r  "ambient a i r  qua l i t y . "  
Ambient a i r  quot ing  from t h e  language of  t h e  s t a t u t e ,  "means t h a t  
p o r t i o n  of t h e  atmosphere e x t e r n a l  t o  bu i ld ings  t o  which t h e  
gene ra l  pub l i c  has  access." I n  o t h e r  words, i t  r e f e r s  t b  
p r a c t i c a l l y  a l l  of  t h e  atmosphere . 
Two l e v e l s  of s tandards  w e r e  mandated, those f o r  primary and secon- 
dary a i 2  q u a l i t y .  Primary s tandards w e r e ,  aga in  i n  t h e  language of 
t h e  s t a t u t e :  I' (s tandards)  t h e  at ta inment  and maintenance of which 
i n  the judgement of t h e  A d r i n i s t r a t o r .  . .are r e q u i s i t e  to p r o t e c t  
t h e  p u b l i c  hea l th ."  The secondary a i r  s tandards  r e f e r r e d  t o  ''...a 
l e v e l  o f  a i r  q u a l i t y  t h e  at ta inment  and maintenance of which i n  t h e  
judgment of t h e  Administrator i s  r e q u i s i t e  t o  p r o t e c t  t h e  p u b l i c  
we l fa re  from any known o r  a n t i c i p a t e d  adverse e f f e c t s  a s soc ia t ed  
with t h e  presence of such a i r  p o l l u t i o n  i n  t h e  ambient a i r ."  This  
broader d e f i n i t i o n  w a s  a c t u a l l y  intended t o  cover p o l l u t a n t s  which 
might b e  found harmful to crops ,  w i l d l i f e ,  l i ves tock ,  and t h e  l i k e .  

' There were e i g h t  d e t a i l e d  requirements e s t a b l i s h e d  as a c r i t e r i o n  
f o r  t h e  AtIminiStrator's approval of a s t a t e  implementation p l a n  
under t h e  A c t .  These included deadl ines ,  emission l i m i t a t i o n s ,  
p rovis ions  f o r  monitoring, r epor t ing  requirements , and guarantees  
of  adequate funding and personnel . Standards governing t h e  
performance of emissions o f  a i r  p o l l u t a n t s  from s t a t i o n a r y  sources 
w e r e  inc luded  i n  the  A c t  i n  two forms. One s tandard  w a s  se t  for  

' new sources ,  and another  f o r  e x i s t i n g  sources .  The A c t  also se t  
emission s tandards  f o r  automobiles and t a r g e t  dead l ines  for  
a t ta inment  of  t hose  s tandards  . 
As r equ i r ed  under t h e  A c t ,  states began t o  submit implementation 
p l ans  t o  t h e  Administrator.  Before any of them could be ac t ed  
upon, however, t h e  S i e r r a  C l u b  f i l e d  s u i t  a g a i n s t  t h e  EPA. I n  
their  s u i t  they sought to  e n j o i n  t h e  Administrator f r o m  approving 
any S ta t e  p l a n  which allowed t h e  degradat ion of  e x i s t i n g  a i r ,  
r ega rd le s s  of whether o r  n o t  t h e  a i r  m e t  t h e  n a t i o n a l  s tandards .  
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W i l l i a m  D. Ruckelshaus, who was then Administrator of  t he  
Environmental P ro tec t ion  Agency d id  no t  feel  that  t h e  A c t  empowered 
him t o  take such ac t ion .  H e  found no a u t h o r i t y  i n  the A c t  which 

I r equ i r ed  tha t  t h e  s t a t e  implementation p lans  prevent  the  
degradat ion o f  a i r  to  t h e  n a t i o n a l  s tandard.  The Dis t r ic t  Court 
granted a prel-iminary i n j u n c t i o n  and directed Ruckelshaus t o  
promulgate r egu la t ions  p re sc r ib ing  s t e p s  t o  prevent  s i g n i f i c a n t  
d e t e r i o r a t i o n  of ambient a i r  q u a l i t y  wi th in  s i x  months. T h e  
D i s t r i c t  of Columbia Court of Appeals l a te r  upheld the lower 
c o u r t ' s  dec is ion  and t h e  Supreme Court aff i rmed t h e  Appeals Court 
r u l i n g  i n  F r i  v. Sierra C l u b  w i t h  a 4-4 s p l i t  decis ion.  With t h i s  
dec i s ion  the .  Court created one of t h e  m o s t  c o n t r o v e r s i a l  a spec t s  of 
t h e  Air Q u a l i t y  debate.  

Another area of  controversy which remains from t h e  i n i t i a l  l e g i s l a -  
t i o n  i s  t h e  a c t u a l  determinat ion of the  l e v e l s  of p o l l u t a n t s  
a l lowable under t he  A c t .  The o r i g i n a l  b i l l  mandated t h a t  s tandards  
for  var ious types of p o l l u t a n t s  be e s t a b l i s h e d  wi th in  a r e l a t i v e l y  
br ief  t i m e  frame. The speed with which these  s tandards  were 
determined has  given rise t o  some concern as t o  t h e i r  r e l i a b i l i t y .  
I t  has been argued t h a t  wi th  the advent of new and bet ter  
monitoring technology, , the s tandards  have become u n r e a l i s t i c a l l y  
s t r i n g e n t .  The c u r r e n t  debate  over  t h e  amendments t o  t h e  Clean A i r  
Act i s  focusing on s i x  i s s u e s ,  four  of which are more genera l  i n  
na tu re  and two of which are s p e c i f i c a l l y  autoS&b&dd-. - -. These are: 
1) t h e  ongoing b a t t l e  over non-degradation, 2) t h e  ques t ion  of 
"non-attainment, 'I .3) t he  requirement t h a t  " B e s t  Avai lable  Control 
Technology" be used, 4 )  the proposed p e n a l t i e s  f o r  non-compliance 
with the  A c t ' s  requirements ,  5) t h e  implementation of  emission 
s tandards  f o r  automakers, and 6) t h e  warranty requirements f o r  
emission devices.  

NON- DE GRAD AT1 ON 

The c u r r e n t  EPA non-degradation r egu la t ions  are be ing  challenged 
before t h e  Supreme Court on t h e  grounds t h a t  they are a v i o l a t i o n  
of t h e  State's C o n s t i t u t i o n a l  r i g h t  t o  con t ro l  development w i t h i n  
their boundaries. The EPA r egu la t ions  are also under heavy 
cri t icism f r o m  environmental is ts  who would l i k e  t o  see them even 
more s t r i n g e n t .  

Current ly ,  the EPA sets three ca t egor i e s  of ambient a i r  q u a l i t y  
zones: C l a s s  I areas w h e r e  any d e t e r i o r a t i o n  of a i r  q u a l i t y  would 
be considered -. " s i g n i f i c a n t , "  C l a s s  I1 areas where d e t e r i o r a t i o n  
normally connected w i t h  "moderate we l l con t ro l l ed  growth" would be 
allowed, and C l a s s  I11 areas where d e t e r i o r a t i o n  up t o  t h e  n a t i o n a l  
s tandard  would be allowed. New cons t ruc t ion  must n o t  e f f e c t  the  
a i r  q u a l i t y  i n  a fash ion  which would lead t o  concent ra t ions  of 
p o l l u t a n t s  i n  excess of t h e  increments allowable i n  t h e  p a r t i c u l a r  
area, and t h e  source (new p l a n t  o r  f a c i l i t y )  would comply w i t h  t h e  
emission l i m i t  represent ing  the l e v e l  of emission reduct ion which 
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would b e  achieved by a p p l i c a t i o n  of t h e  . b e s t  a v a i l a b l e  c o n t r o l  
technology f o r  . p a r t i c u l a t e  matter. o r  sulphur  dioxide.  

These r u l e s  have given r ise  t o  cons iderable  controversy.  Both 
s i d e s  ag ree  t h a t  they are unclear  as to  what i s  or  i s  not  a c t u a l l y  
allowable,  and are n o t  e n t i r e l y  workable. Fur ther ,  as they are 
p r imar i ly  intended to  m e e t  t h e  requirements of t h e  S i e r r a  Club 
case, t h e r e  i s  some ques t ion  as t o  whether o r  n o t  they a c t u a l l y  
f u l l y  meet t h e  l e t t e r  of  t h e  requirements of t h e  l a w .  

This ques t ion  arises from,the cri t icism leve led  a t  t h e  Cour t ' s  
dec i s ion  i n  S i e r r a  C l u b .  I t  has  been noted that t h e  Court focused 
on t h e  ques t ion  of d e t e r i o r a t i o n  of a i r  q u a l i t y .  While t h e  A c t  d i d  
say t h a t  i t  w a s  intended to  "p ro tec t  and enhance" the nat ion 's  a i r  
q u a l i t y ,  i t  also s t a t e d  t h a t  there w a s  a second ob jec t ive ,  t h e  
promotion of "Publ ic  we l fa re  and product ive capacity." This second 
goal  w a s  t o t a l l y  ignored by t h e  Court ,  and w a s  m o s t  c e r t a i n l y  an 
i n t e g r a l  p a r t  of  t h e  o r i g i n a l  l e g i s l a t i o n .  Fur ther ,  considerable  

, .  d i s c r e t i o n  w a s  allowed t h e  states under the o r i g i n a l  A c t ,  as 
evidenced by Sec t ion  108(c)  (1) : "A S t a t e  may adopt an ambient a i r  
q u a l i t y  s tandard  app l i cab le  t o  such S t a t e  o r  any po r t ion  thereof  
f o r  any p o l l u t a n t  i f  t h e  Secre ta ry  agrees  t h a t  such S t a t e  s tandard-  
i s  more s t r i n g e n t  than t h e  n a t i o n a l  ambient a i r  q u a l i t y  s tandard  
f o r  such po l lu t an t . "  . I t  i s  obvious t h a t  wide d i s c r e t i o n  w a s  
intended , i n  t h e  s ta te ' s  implementation of- t h e  A c t .  This d i s c r e t i o n  
has  a l l  b u t  disappeared s i n c e  t h e  Court ' s  dec i s ion  i n  S i e r r a .  I t  
should also be noted t h a t  khe Senate  report on t h e  f i n a l  vers ion  of 
the b i l l  s a i d  ' I . .  . t h e  Secre ta ry  should n o t  approve any 
implementation p lan  which does not provide,  t o  t h e  maximum e x t e n t  
p r a c t i c a b l e  for t h e  continued maintenance of  such ambient a i r  
q u a l i t y . .  . d e t e r i o r a t i o n  of a i r  qual2ty should n o t  b e  permit ted 
except  under circumstances where there no a v a i l a b l e  
a l t e r n a t i v e  .'I These q u a l i f i e r s m i c a t e  t h a t  t h e  l e g i s l a t i v e  
i n t e n t  w a s  t o  allow, i n  some circumstances, so= d e t e r i o r a t i o n  of  
a i r  q u a l i t y .  This runs counter  to the  very narrow i n t e r p r e t a t i o n  
of  t h e  A c t  i n  The S i e r r a  Club decis ion.  

Indus t ry  spokesmen have argued t h a t  t h e  non-degradation 
requirements of t h e  A c t  could e f f e c t i v e l y  s t r a n g l e  economic 
development. This i s  e s p e c i a l l y  t r u e  i n  areas which have 
r e l a t i v e l y  c lean  a i r ,  such as t h e  new i n d u s t r i a l  regions of t h e  
South and Southwest. These a reas  a l ready have more e f f i c i e n t ,  less 
p o l l u t i n g  p l a n t s  and l i t t l e  can be gained i n  terms of p o l l u t i o n  
abatement through t h e  use of technology. I f  t h e  envi ronmenta l i s t s  
win t h e  debate  over non-degradation, and t h e  most s t r i n g e n t  
s tandards  are appl ied ,  t h e r e  i s  l i t t l e  doubt ' tha t  t h e  sunbe l t  
s t a t e s  w i l l  s u f f e r  a d ispropor t iona te  share of t he  burden. A 
second f a c t o r  which i s  l i k e l y  t o  have s i g n i f i c a n t  impact on t h e  
non- degradat ion controversy is the Carter Adminis t ra t ion ' s  p l ans  
t o  f o r c e  a l a r g e  p a r t  of American indus t ry  to  convert  t o  coal. The 
environmental impact of coal on a i r  q u a l i t y  i s  known to  b e  
considerable .  C o a l  u t i l i z a t i o n  of the magniti tude envisioned under 
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the Carter p l a n  i s  a p t  to  raise new and serious ques t ions  as. t o  the  
a b i l i t y  of t h e  "EPA t o  develop workable s tandards  under t h e  mandate 
o f  t h e  Sierra Club dec is ion .  

NON- ATTAI NMENT 

A s  c u r r e n t l y  c o n s t i t u t e d ,  the Clean A i r  A c t  e f f e c t i v e l y  fo rb ids  in-  
d u s t r i a l  growth i n  areas- which have. no t  m e t  t h e  n a t i o n a l  a i r  
q u a l i t y  s tandards .  These areas are gene ra l ly  those  where t h e  m o s t  
i n d u s t r i a l  p l a n t s  are a l ready  located,  and where f a c i l i t i e s  such as 
r a i l r o a d  heads, warehouses, and the  l i k e  are  most r e a d i l y  
a v a i l a b l e .  The EPA's  p r o h i b i t i o n  i s  exerc ised  through i t s  ve to  
power over cons t ruc t ion  permits .  Recent examples of cons t ruc t ion  
which has been prevented through EPA r e f u s a l  inc lude  the widely 
publ ic ized  Hampton Roads Refinery i n  Virginia .  This p a r t i c u l a r  
i n s t ance  of EPA r e f u s a l  t o  g ran t  a permit  i s  of considerable  
i n t e r e s t  due t o  t h e  circumstances surrounding t h e  ac t ion .  The 
p l a n t  w a s  to  b e  loca ted  some 1 2  m i l e s  from the  G r e a t  D i s m a l  Swamp. 
Oxidant l e v e l s  generated through t h e  n a t u r a l  decay of  vege ta t ion  i n  
t h e  swamp exceeded t h e  n a t i o n a l  s tandards.  As a r e s u l t ,  t h e  EPA 
f e l t  t h a t  t h e  a d d i t i o n a l  oxidants  which would have been r e l eased  
i n t o  t h e  atmosphere by t h e  p l a n t  i n  t h e  course o f  i t s  production of 
some 175,000 b a r r e l s  of low-sulphur f u e l  p e r  day would con t r ibu te  
t o  the l o c a l ' s m g  problem t o  an nacceptable  degree.  A t  a p u b l i c  
hear ing on t h e  matter, D r .  Peter F i n k e l s t e i n  of t h e  Region I11 
o f f i c e  of the EPA s t a t e d  "While w e  are working to  e l imina te  
p o l l u t i o n  from e x i s t i n g  sources  t o  achieve the (smog) s tandard  it 
is n o t  reasonable t o  a l l o w  new sources." I n  response, Vi rg in ia  
Governor Mi l l s  Godwin has  s t a t e d  that  t h e  s ta tement  by D r .  
F i n k e l s t e i n  "would appear t o  mean a 'no growth' pos ture  on t h e  p a r t  
of t h e  EPA as f a r  as i n d u s t r i a l  development" i n  Vi rg in i a  i s  
concerned. 

The EPA has  attempted t o  compromise through what are c a l l e d  
"o f f se t s . "  The. ? 'offset"  po l icy  r e f e r s  t o  al lowing a company which 
wishes t o  c o n s t r u c t  a p l a n t  t o  s h u t  down an e x i s t i n g  p l a n t  which i s  
cu r ren t ly  p o l l u t i n g  and r ep lace  i t  with i t s  new f a c i l i t y .  Tnis 
s o l u t i o n  has  no t  proved t o  be  e n t i r e l y  workable. F i r s t ,  i n  many 
areas t h e r e  simply i s  no way t o  trade o f f  one p l a n t  ' f o r  another. 
This i s  e s p e c i a l l y  t r u e  i n  areas where t h e  p r i n c i p a l  f u e l s  are o i l  
and n a t u r a l  gas.  Fur ther ,  i t  f requent ly  i s  economically i n f e a s i b l e  
t o  purchase an e x i s t i n g  p l a n t  and s h u t  it down, o r  t o  pay f o r  t h e  
c lean  up of an e x i s t i n g  f a c i l i t y .  To give an example of how 
lud ic r ious  t h e  s i t u a t i o n  can become, i n  t h e  above mentioned example 
of t h e  Hampton Roads Refinery,  t h e  company a c t u a l l y  considered 
purchasing every auto i n  t h e  area and scrapping them i n  order  t o  
create an o f f s e t  so t h a t  t h e  p l a n t  could be b u i l t .  

I 
' 1  

i 

A second problem with non-attainment is t h a t  with t h e  increased  use 
of  coal p ro jec t ed  as t h e  r e s u l t  o f ' t h e  Adminis t ra t ion 's  push f o r  
conversion from gas and o i l ,  l a r g e  new sources  o f  p o l l u t i o n  w i l l  be 
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crea ted .  I n  areas where t h e  non-attainment provis ions  of t h e  EPA 
r egu la t ions  apply,  i n d u s t r i e s  may be  p roh ib i t ed  from converting. 
This may p u t  them i n  t h e  untenable  p o s i t i o n  of  having one f e d e r a l  
regula tory  body order ing  them t o  convert  t o  coal and another  
r e fus ing  t o  g r a n t  a permit  f o r  them t o  do so. 

Some commentators have quest ioned t h e  reasonableness of t he  
s tandards  f o r  a i r  q u a l i t y .  They note  t h a t  testimony a t  t h e  t i m e  o f  
t h e  passage of t h e  i n i t i a l  CCaean A i r  A c t  i nd ica t ed  t h a t  a much 
longer  t i m e  frame would have been real is t ic .  Fur ther ,  t he  
information on which t h e  cu r ren t  s tandards w e r e  based has  no t  come 
i n t o  quest ion.  I t  has  been suggested t h a t  a review o f  s tandards  i n  
t h e  l i g h t  of improved technology f o r  measurement of p o l l u t a n t s  
should be  conducted to  determine i f  they are even a t t a i n a b l e .  

BEST AVAILABLE CONTROL TECHNOLOGY 

The requirement t h a t  f a c i l i t i e s  use  what i s  termed "Best Avai lable  
Control  Technology" has  caused considerable  controversy.  The h e a r t  
o f  t h i s  controversy l i e s  i n  t h e  a s s e r t i o n  by indus t ry  spokesmen 
t h a t  such methods are n o t  always necessary i n  order  t o  achieve t h e  
n a t i o n a l  s tandards ,  and i n  such in s t ances  are an unnecessary 
d ivers ion  of c a p i t a l  from f a r  more product ive uses.  Fur ther ,  i n  
some ins t ances ,  t h e  requirement t h a t  BACT b e  used may p u t  smaller 
f i rms o u t  of b u s h e s s ,  o r  cause khe c los ing  of s m a l l  p l a n t s  
operated by l a r g e r  f i rms due t o  t h e  economic i n f e a s i b i l i t y  of t h e  
u t i l i z a t i o n  of such techniques.  

Environmentalists argue t h a t  BACT is necessary t o  comply wi th  the 
i n t e n t  of t h e  Clean Air  A c i .  They contend t h a t  t h e r e  i s  a mandate 
i n  t h e  measure to take a l l  s t e p s  poss ib l e  t o  i n s u r e  t h e  minimum of 
emissions. Careful reading of  t h e  A c t  does n o t  seem t o  support  
t h i s  extreme view. N o r  does it support  t h e  content ion that  t h e r e  
are no circumstances i n  which .BACT may b e  required.  Rather, t h e  
A c t  c l e a r l y  i n d i c a t e s  t h a t  the  t o t a l  scope of  l i f e ,  inc luding  i t s  
economic and social  a spec t s ,  w a s  t o  b e  considered, n o t  merely t h e  
e f f e c t s  of  p o l l u t i o n .  The irnpact of p o l l u t i o n  of t h e  a i r ,  however, 
w a s  considered to  have a s i g n i f i c a n t  e f f e c t  on t h e  q u a l i t y  o f  l i f e  

I and w a s  t he re fo re  t o  be  given considerable  weight. 

Cent ra l  to  t h e  problem of  where and when t o  use BACT is  t h e  
ques t ion  of a l t e r n a t i v e  c o n t r o l s  such as t a l l  stacks and 
in t e r rupb ions  of production schedules.  I n  t h e  o r i g i n a l  A c t ,  such 
a l t e r n a t i v e s  w e r e  considered viable. Subsequent po l i cy  dec is ions ,  
and m d s t  r ecen t ly ,  s ta tements  by t h e  Carter Administration i n d i c a t e  
t h a t  t h e  EPA no longer cons iders  such a l t e r n a t i v e s  as w i t h i n  the 
scope of al lowable techniques.  The P res iden t  has ind ica t ed  t h a t  he 
w i l l  r e q u i r e  the use of  BACT on a l l  p l a n t s  convert ing t o  coal under 
t h e  requirements of h i s  energy proposal.  Fur ther ,  there i s  some 
i n d i c a t i o n  t h a t  t h e  Administration i s  consider ing r e q u i r i n g  the 
r e t r o f i t t i n g  of such equipment on e x i s t i n g  faci l i t ies  which burn 
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. coal. Opponents of such a requirement p o i n t  o u t  that  this would 
p l ace  a tremendous burden which would i n e v i t a b l y  be passed on t o  
consumers, and p a r t i c u l a r l y  to  consumers o f  electric power. 

While there i s  adequate r a t i o n a l e  for  the i n c l u s i o n  of BACT on new 
f a c i l i t i e s  const,ructed i n  areas which are s u f f e r i n g  f r o m  poor a i r  
q u a l i t y ,  there i s  some ques t ion  as t o  t h e  b l anke t  requirement of 
t h e  u t i l i z a t i o n  of- such technology. Where the n a t i o n a l  ambient a i r  
q u a l i t y  s tandards  are being exceeded, t h e  use of such p o l l u t i o n  
con t ro l  devices  could conceivably r e s u l t  i n  an eventua l  improvement 
of the a i r .  A r e a s  which c u r r e n t l y  enjoy r e l a t i v e l y  good a i r  
q u a l i t y ,  however, p re sen t  a d i f f e r e n t  s i t u a t i o n .  This i s  
e s p e c i a l l y  t r u e  i n  some areas of t h e  South and Southwest where 
n a t i o n a l  s tandards  are be ing  exceeded by a cons iderable  degree. I n  
such areas, i t  may w e l l  be t h a t  methods such as production 
i n t e r r u p t i o n  dur ing  per iods  of s t a t i o n a r y  invers ion ,  and t a l l  
stacks provide more than  adequate p r o t e c t i o n  a t  a far  cheaper cost. 
The obvious result of u t i l i z a t i o n  of such a l t e r n a t i v e s  i s  t o  free 
c a p i t a l  fo r  use i n  o t h e r  areas, t o  develop jobs which are going t o  
be despera te ly  needed i n  the near  fu tu re .  

N ON- COMPLIANCE PENALTIES . .  

Amendments t o  t h e  Clean Air A c t  p r e sen t  a p a r t i c u l a r l y  
nonproductive approach to  t h e  ques t ion  of compliance i n  t h e  opinion 
of many indus t ry  observers  . The A c t  would enforce  an "excess 
emission fee" for  i n d u s t r i a l  p l a n t s  wnich have fai led t o  comply 
wi th  t h e  n a t i o n a l  emission s tandards,  r ega rd le s s  of the 
circumstances for  their i n a b i l i t y '  t o  m e e t  the deadl ine.  An at tempt  
t o  extend t h e  deadl ines  f o r  compliance w i t h  t h e  emissicn s tandards  
w a s  defeated i n  committee during the markup on  t h i s  y e a r ' s  
amendments t o  the Clean A i r  A c t ;  however, the extension w i l l  be  
o f f e r e d  as an amendment on t h e  f loo r .  

The. ' m a j o r  arguments a g a i n s t  the p e n a l t i e s  for  emission s tandards  
a r e  that they divert c a p i t a l  which' is necessary.  .for .the purchase o f  
p o l l u t i o n  con t ro l  equipment, .and t h a t .  b.y n o t .  making allowance f o r  
s p e c i a l  circ.umstances such as strikes,  mate.rials shor tages ,  . .  or  
other occurances beyond t h e  con t ro l  of t h e  opera tors .  of the  
f a c i l i t y ,  the  imposi t ion of t h e m  i s  p a t e n t l y  unfa i r .  

Industry s.pokesmen are ,  especP8lly . concerned' about , the impact of 
p e n a l t i e s  on .marginal i n d u s t r i e s .  : ,These are th.e i n d u s t r i e s  which 
w i l l  have"the m o s t  d i f f i c u l t  t i m e  i n  r a i s i n g  ' c a p z t a l  t o  f inance  
pol ' lu t ion c o n t r o l  devices i n  the first p lace ,  --.and it is  argued . t h a t  
i t  simply .does n o t  m a k e  sense  t o  d i v e r t  ' l a r g e  a m u n t s  of . c a p i t a l  i n  

' f i n e s  w h i l e  the a i r  cont inues.  t o  .be pq l lu t ed .  Furkher, t h e  bur.den 
imposed by the f i n e s  might a c t u a l l y  delay the i n s t a l l a t i o n  of t h e  
equipment . ' 

.. .. 
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EMISSION STANDARDS FOR AUTOMOBILES 

With t h e  enactment of t h e  o r i g i n a l  Clean A i r  B i l l ,  s tandards  f o r  
automobile emission were e s t ab l i shed .  The o r i g i n a l  measure 
provided f o r  compliance by 1975. A t  t h e  t i m e  hear ings  w e r e  being 
he ld  on t h e  o r i g i n a l  Clean f i r  A c t ,  expe r t s  t e s t k f i e d -  t h a t  it would 
t a k e  a t  least  t e n  years  t o  develop t h e  technology necessary t o  
b r i n g  t h e  au to  indus t ry  i n t o  compliance. Congress ignored t h i s  
testimony and set a f&xe~yezr:-deadline with t h e  provis ion .  f o r  a two- 
yea r  extension.  During the Arab - O i l  -Embargo ,  the Congress passed 
an a d d i t i o n a l  p rov i s ion  which allowed the. EPA t o  extend the  
deadl ine  f o r  one more year.  The r e s u l t  is  t h a t  i f  no ex tens ion  i s  
passed, t h e  s tandards  w i l l  go i n t o  e f f e c t  wi th  t h e  1978 model year .  

Auto manufacturers have s t a t e d  t h a t  they cannot comply wi th  t h e  
s tandards ,  b u t  t ha t .  they w i l l  n o t  v i o l a t e  t h e  l a w .  Soon, they must 
begin t o  tool up f o r  t h e  1978 model year ,  and i f  no ex tens ion  i s  
enacted, the automobiles they are prepar ing  t o  produce w i l l  be  i n  
v i o l a t i o n .  The impact of a cur ta i lment  of  production could have 
s e r i o u s  e f f e c t s  on t h e  economy. One o u t  of evsry s i x  persons i n  
t h e  United States i s  employed e i t h e r  d i r e c t l y  o r  i n d i r e c t l y  i n  an 
indus t ry  which i s  dependent on the  automobile. An a t tempt  t o  
extend t h e  deadl ine  w a s  defea ted  i n  committee, and of f ic ia l s  of t h e  
EPA have i n d i c a t e d  that  they would oppose on p r i n c i p l e  any 
extension.  

The s i t u a t i o n  c u r r e n t l y  remains a t  an impasse u n t i l  such t i m e  as 
t h e  f i n a l  ve r s ion  of t h e  b i l l  conta in ing  t h i s  y e a r ' s  amendments t o  
t h e  Clean Air  A c t  i s  passed by t h e  Congress. I n  t h e  in t e r im ,  auto 
manufacturers are going ahead wi th  p l ans  f o r  product ion i n  hopes o f  
an extension. 

WARRANTIES 

Under t h e  1970 Clean A i r -  A c t ,  au to  manufacturers are requi red  t o  
warranty the emission c o n t r o l  systems on ' t h e i r  veh ic l e s  f o r  f i v e  
years  o r  f i f t y  thousand mi les .  This requirement means . t h a t  every 
one of  the p a r t s  r e l a t e d  t o  emission con t ro l ,  a number i n  excess  of 
one hundred s i x t y ,  must b e  covered. I f ,  as planned, t h e  warranty 
requirement i s  implemented t h i s  year ,  i t s  e f f e c t  w i l l  be t o  
dramatical ly  i n c r e a s e  t h e  p r i c e  of an automobile t o  t h e  consumer. 
It  a l s o  would have a h ighly  d e l e t e r i o u s  impact on t h e  s m a l l  
businessman engaged i n  garage or  mechanical work. During the 
markup on t h e  b i l l ,  an amendment w a s  o f f e r e d  which would have 
reduced. t h e  warranty requirement t o  e igh teen  months o r  e ighteen  
thousand miles. T h i s  measure w a s  defea ted  i n  committee; however, 
i t  may m m e  up on the  f loo r .  

CONCLUSION 

. While. there .  can ,b.e .no d e n i a l  .that . the ' n a t i o n  needs t o  take s t rong  
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s t e p s  to  reduce a i r  p o l l u t i o n ,  t h e  c o n f l i c t  between a t t a i n i n g  
cu r ren t  s tandards  and meeting t h e  p ro jec t ed  need for  25 m i l l i o n  
jobs by 1985 p resen t s  a seemingly in so lub le  c o n f l i c t .  Perhaps the  
m o s t  s e r i o u s  aspec t  of t h e  problem i s  t h a t  even i f  t he  debate  over 
s tandards  i s  resolved i n  favor  of a d d i t i o n a l  i n d u s t r i a l  
development, the l e a d  t i m e  necessary for  the c r e a t i o n  of new jobs 
may be so long that  de l ays  a l ready  experienced w i l l  i n s u r e  
cont inuing high unemployment. 

A second problem i s  the  obvious conf l ic t  between t h e  advocates of a 
p r i s t i n e  environment and t h e  necess i ty  of massive conversion t o  
coal on t h e  p a r t  of indus t ry .  Coal i s  a p a r t i c u l a r l y  d i r t y  f u e l ,  
and i t s  widespread use must, o f  necess i ty  add t o  t h e  p o l l u t i o n  of 
the environment. How t h e  EPA i n t ends  t o  cope wi th  t h e  problem is  
a t  -present  a questionmark. 

The m o s t  important factor i n  the ongoing debate  over environmental 
con t ro l s  may wind up being a phi losophica l  one r a t h e r  than a 
technologica l  one. I f  reason and r a t i o n a l i t y  are used, along with 
a c e r t a i n  amount of common sense ,  it may b e  p o s s i b l e  t o  work o u t  
s o l u t i o n s  to t h e  problems . I f ,  however, -envi ronmenta l i s t s  i n s i s t  
on t h e  most s t r i n g e n t  s tandards  without cons idera t ion  to t h e i r  
economic and s o c i a l  consequences, t h e  eventual  r e s u l t  may be 
s i g n i f i c a n t  d e t e r i o r a t i o n  of the c w n t r y ' s  s tandard  of l i v ing .  


