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I ntroduction

Advocates have long been concerned about the risks involved in enforcing child
support when the mother isavictim of domegtic violence. They have viewed the State
child support (“IV-D”) program as a system that mandates participation, yet sometimes
places domedtic violence victimsin harm’sway. Understanding the potentid risks
involved in increasing contact, conflict, and retaiatory abuse by batterers, many
advocates have focused on trying to make it easier for abused women to get out of the
child support system.*

The traditiond focus of many States has been on “making motherstell” by
tightening child support cooperation policies. Some agency staff have viewed the “good
causeg” exemption to cooperation as aloophole for custodia parents to avoid having to
cooperate. While agency staff knew that some non-custodia parents were abusive, they
often have falled to understand the prevaence, dynamics, or consequences of domestic
violence.

Y et the redity is more complex. Many domestic violence victims need child
support in order to survive financialy. Often, abused women do not want “good cause”
exemptions: they want effective child support enforcement.? Women who have
experienced domestic violence are forced to weigh the safety risks of domestic violence
against the economic risks of poverty.® When combined with her earnings, child support
can make the difference between a woman remaining separated from an abusive partner
and returning to him in order to support her children.* Many women will decideto
actively pursue child support if they are convinced that their safety and confidentidity
concerns will be adequately addressed by the system.

Other women will conclude that it is too risky to establish paternity or pursue
child support for their children. The risksthey face are very real. Many abused women
have changed residences, moved out of state, or Stayed in a battered women's shelter to
escape their abuser. Many women have been threatened with violence againgt their
children, retdiatory custody clams, or child kidngpping. When faced with these risks,
some women will do their best to try to avoid the child support system.®

In the pagt, the child support program has offered domestic violence victims only
two options: to forgo child support atogether or to enter the general casdload.® We call
these the “red light” and “green light” responses to child support enforcement. What is
usudly missngisaset of “ydlow light” responses. “Yeélow light” responses are
procedures that identify women with domestic violence concerns and alow them the
option to proceed cautioudy. Abused women who are afraid to pursue child support
should be given every opportunity to stay out of the child support system, but those who
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want to pursue child support should be able to do so with greater safety and
corffidentidity.”

This paper addresses approaches and issues faced by state child support programs
in creating safer responses for child support enforcement®  Specificaly, we argue that
States should develop flexible “opt out” and “stay in” policies and procedures that
recognize and support the safety and economic decisons that women with domestic
violence issues must meke:

The paper summarizes existing research about the role of economic resources and
child support in the decisions made by victims of domestic violence.

Next, the paper summarizes the provisions in the Persona Responsibility and
Work Opportunity Reconciliation Act of 1996 (PRWORA) of particular relevance
to victims of domestic violence that provided the impetus for the collaborative
efforts by HHS/Office of Child Support Enforcement (OCSE), state groups, and
advocates to focus on the intersection of domestic violence and child support.

Finaly, the paper discusses State adminigtrative approaches to safely enforcing
child support, including (1) providing informeation to women, (2) exempting
domestic violence victims from child support cooperation requirements, with a
focus on “good cause’ for noncooperation under traditional child support
gtandards and the Family Violence Ogption, (3) individualizing enforcement
drategies, that is*yelow light” approaches for pursuing support; (4) increasing
safety and confidentidity, with afocus on the family violence indicator and
address confidentiality programs, and (5) providing cross-training to TANF and
child support staff.
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Economic Resources, Child Support, and Domestic Violence

Economic dependence is one of the main reasons that women remain with or
return to an abusive partner.® Abused women are often subject to financia control and
isolation by their abusers® In one study, more than half of domestic violence victims
surveyed stayed with their abusive partner because they did not fed they could support
themsdlves and their children. Another study of the exit plans of women leaving battered
women'’s shelters found that access to an independent income, dong with child care and
transportation were primary considerations in deciding whether to return to their abusive
partners.!t

Many abused women with children are employed in low-wage jobs. Other
women may enter the job market for the first time. For them, the problem may be the
same as other low-income mothers: that a minimum wage job is not enough to support
themsdves and their children. Most single mothers live below or close to the poverty
leve. In order to survive financidly, they must attempt to combine income from a
variety of private and public sources, including child support.2

For other women, domestic violence is amgor wefare-to-work barrier. Abusive
partners often fed threatened by the women' s efforts to become more financialy
independent, and actively sabotage the women’ s job training, education or employment
activities. Violence and threats may escalate when an abused woman enrallsin job
search programs or obtains ajob, or when child support enforcement actions are initiated.
Some women face difficulties maintaining and advancing in their jobs because of the
short- and long-term effects of domestic violence on their physical and mental hedlth.*

Many women use wefare benefitsin their efforts to leave abusive situations™
Whdfare provides afinancia dternative to economic dependence on an abusive partner.
Recent studies confirm the high level of domegtic violence among the low-income
families served by the welfare program. The studies establish rough benchmarks
concerning the prevalence of domestic violence in the welfare casdload, finding that
about 20 percent of women receiving AFDC were current victims of domestic violence,
while about 40 to 60 percent experienced domestic violence during their adulthood.™

Time limits mean, however, that domestic violence victims will not necessarily be
able to count on receiving wefare. Women who have “used up”’ their TANF digibility
may only have child support to fal back on.  Even when awoman has earnings, child
support income may be necessary in order for her to make ends meet.®  In addition,
many women are reluctant to dlow ther abusive partners to escagpe their financia
obligations’
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On the other hand, child support enforcement can precipitate and escalate the
violence. If awoman has gone into hiding, enforcement activities can dert the abuser to
her location. Child support enforcement can be a direct source of increased contact and
conflict between the parents, and also can trigger visitation and custody disputes and
threats. 1n one study, about athird of abused women reported problems or arguments
with aman about child support within previous year, a quarter reported problems or
arguments about vigtation, and about 15 percent reported problems or arguments about
custody.'® Other research indicates that amain fear of many women requesting a“good
cause” exemption from child support cooperation is that the non-custodid parent will
kidnap or pursue custody of the children.*® Women aso fear child protection agency
involvement if they reved family violence°

The bottom lineis that each domestic violence victim faces different risks and
therefore has to balance her needs for safety and child support differently. Thereareno
pat answers. Many abused women need and want to establish paternity and pursue child
support. Other women decide that they cannot risk child support enforcement.

A series of Colorado Mode Office studies conducted by Jessica Pearson and
Esther Ann Griswold provides additiond insight into the relationship between child
support and domestic violence®! In the studies, custodia parents applying for AFDC in
four counties were screened for domestic violence and asked whether they wanted to
apply for a“good cause’ exception from the requirement to cooperate with the child
support program. Victims of domestic violence were interviewed in depth, good cause
procedures were modified, and the case files of women who had applied for good cause
were anayzed.

Generdly consgtent with other prevalence studies, the Pearson and Griswold
studies found that 40 percent of AFDC applicants disclosed a history of domestic
violence and 24 percent disclosed current abuse. Nearly three-quarters of the mothers
identified as domestic violence victimsin the Colorado studies reported that their abusers
were the fathers of one or more of their children. Nearly haf of these mothers reported
that they were afraid of their children’ sfather.

Of the mothers reporting abuse by the father of her children, 81 percent reported
being hit or beat up; 69 percent reported threats to harm or kill her; 58 percent reported
that he had isolated her or the children; 57 percent reported that he followed her when she
tried to leave; 44 percent reported that he had prevented her from working and 34 percent
reported that he had threatened her with awegpon. Haf placed the last beating within the
last two years. While most victims reported thet they had caled the police, only 45
percent had obtained arestraining order.

However, only 6.7 percent of the mothers reporting domestic violence (and 2.7
percent of dl AFDC gpplicants) said they would be interested in gpplying for agood
cause exception. When mothers identified as domestic violence victims were asked why
they did not want to pursue a good cause exception, over 90 percent of the mothers said
they wanted child support. In addition, 51 percent said the father knew where she lived,
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45 percent said they already had a child support order for him, and 40 percent said that
there was no current danger. More than athird of the mothers who did not want to

pursue a good cause exception said they did not want to do the paperwork for good cause,
and athird said they did not have the documents to prove harm. Some women aso
reported that they received an insufficient or no explanation of good cause.

On the other hand, when mothers identified as domegtic violence victims were
asked why they wanted to pursue agood cause exception, most of the mothersindicated a
threat of harm. Three-fourths of the mothers said he was dangerous and that child
support would make it worse, 62 percent said that the father wanted to harm her, 55
percent said he wanted to take the children, and 34 percent said the father wanted to harm
the children. Mogt of the mothersinterested in pursuing a good cause exception aso
indicated that they had moved to avoid the father. Three-fourths of the mothers said she
had changed residences, 55 percent had moved out of state, and 34 percent had stayed at
ashdter. Ninety percent of mothers who wanted to claim good cause said they had
documentation.

According to the sudy, a number of factors help predict whether adomestic
violence victim wanted to claim good cause. The best predictor is whether the father
threstened to harm the children. Additiona factors include whether the father threstened
to harm her; tried to isolate her; hit or beat her up; monitored her telephone cals;
prevented her from working; abused her within the past Sx months; or caused her to cal
the police.

Despite the smal number of women seeking a good cause exception from child
support cooperation in the Colorado study, a disturbing number of women were turned
down by the welfare agency. Two-thirds were denied a good cause exception even when
they asked for it. Victims who apply for a good cause exception may have trouble
producing the official records required to document athrest of harm. Often arestraining
order or medical report was not accepted by the agency as proof of good cause,
particularly when the documents lacked full detall.
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Welfare Reform and National Collaboration

The Persond Responsbility and Work Opportunity Reconciliation Act of 1996
(PRWORA), made sweeping changes to the laws governing the cash assistance program
administered under title IV-A of the Socid Security Act. Most importantly, the 1996
legidation replaced the Aid to Families with Dependent Children (AFDC) program with
the Temporary Assistance to Needy Families (TANF) program and imposed alifetime
digibility limit on families recaiving assstance. Under the 1996 legidation, TANF
assistance is limited to 60 months, or less at state option.? The new law aso requires
states to impose tougher work requirements on TANF families® PRWORA aso
provided for States to choose to implement a“Family Violence Option”2* that would
alow them to waive work and other requirements if certain preconditions were met.

At the same time, the new law made dramétic changes in the laws governing the
child support enforcement program administered under title IV-D of the Socid Security
Act. The law requires the creation of new databases, strengthens child support
enforcement, and pushes States to achieve a 90 percent paternity establishment standard
or face financia pendltiesin the form of cuts to their TANF block grant funds?® Thelaw
a so tightened the cooperation requirements for child support and added a new
requirement that States flag individuds in their child support automated system when the
States have “reasonable evidence” of domestic violence.

Concern about the possible impact of new PRWORA requirements on domestic
violence victims, as wdll as research published about the same time showing a high
incidence of domegtic violence among welfare recipients, yet ahigh leve of interest in
pursuing child support by domestic violence victims, provided the impetus for OCSE to
intengfy its focus on domestic violence and its impact upon the lives of women
attempting to obtain child support and become sdf-sufficient. A common threed running
through this work was the concerted effort on the part of OCSE to engage important
condtituenciesin conversations about domestic violence and child support enforcement,
such as gate child support and TANF administrators, domestic violence codlitions, anti-
poverty advocates, fathers groups, judges, researchers, and child protective services
daff, anong others.  Many of these congtituent groups had never talked to one another
before coming together to discuss domestic violence.

In the oring of 1997, OCSE held an expert forum to discuss issues surrounding
child support cooperation and good cause.®® The forum participants were invited to share
current successful practices on domestic violence and cooperation and good cause and to
Specify areas where technical assistance, training, or policy guidance were needed. The
forum participants identified a number of State innovations, which will be discussed later
inthis paper. Participants aso identified barriers related to the implementation of new
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PRWORA cooperation and good cause provisions, and identified a number of areas
where technicd assstance would be hdpful. These are summarized in an attached

Appendix.

In addition to the forum on cooperation and good cause, OCSE engaged in other
activities related to domestic violence. 1n 1996, it expanded the Colorado Modd Office
project (discussed in the previous section) to include an examination on intake policies
regarding cooperation and good cause. Infiscd year 1997, it awarded grants examining
various aspects of cooperation and good cause, and domestic violence, to Massachustts,
Minnesota, Missouri, and New York. Inthe spring of 1998, OCSE held ameseting with
the grantees to discussissues and concerns they might be having while beginning their
projects, and to share information. These projects are ongoing, and we hope they will
provide us with information that will be hepful in shaping child support enforcement
responses to domestic violence.

In 1997 and 1998, OCSE and the Nationa Child Support Enforcement Association
(NCSEA), with assistance from the National Resource Center on Domestic Violence,
organized two nationd conferences on child support and domestic violence, onein
Austin, Texas, in December 1997, and the second in Boston, Massachusetts, in June
1998. The planning group invited representatives from State child support and TANF
agencies, domestic violence codlitions, advocacy groups, including advocates
representing low-income fathers, law enforcement, and academics, to ensure that the
participants had an opportunity to begin to learn each others perspectives, languages,
interests and concerns. The issue of domestic violence aso was featured in a 1996 and
1997 series of OCSE-sponsored regiond conferences on welfare reform attended by
TANF, child support, childcare, Head Start, child welfare, Food Stamp, Medicaid, SSI,
and developmentd disabilities program adminidrators. Inthe fal of 1998, OCSE held a
daylong meseting with a number of advocates to discuss the Federd Parent Locator
Service (FLPS) and family violence indicator.

OCSE ds0 issued a number of “Dear Colleague’ letters and policy issuances to
al of the State child support enforcement directors on a number of domestic violence
related topics including cooperation and good cause?’ the family violence indicator,?® the
Nationa Resource Center on Domestic Violence practice papers developed through the
Welfare and Domestic Violence Technical Assistance Initiative funded by HHS,?®
additional domestic violence resources, including the telephone numbers and addresses of
domestic violence coditions;*® and the Washington State Address Confidentiality
Program.>!
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Safely Enforcing Child Support: Informing Abused Women

Today, about a quarter of the cases in the State child support program involves
families who are currently receiving TANF assstance, while the remaining three-quarters
involve families who are not on welfare. Cusgtodid (and non-custodia parents) who do
not receive TANF may gpply for or withdraw from child support services on avoluntary
basis:® While about half of the non-TANF families receive another form of public
assistance, such as Medicaid, Food Stamps, SSI, or public housing, they do not
specificaly interact with the TANF program.®® Although voluntary participantsin the
child support program, non- TANF families may have little opportunity to spesk to achild
support worker, little information about how the child support process works, and no
information about their options to request address confidentiaity or specid case
hendling.

On the other hand, custodia parents receiving TANF benefits are mandatory
participantsin the child support program.  Asacondition of TANF digibility, they must
cooperate with the State child support program to establish their children’s paternity and
obtain child support and assign (turn over) to the Sate their rights to support as
reimbursement for assstance. If a TANF recipient fails to cooperate without a*“good
causs’ excuse, the family will be sanctioned.  In some states, the custodia parent’s
fallure to cooperate will mean that the entire family becomesindigible for TANF
benefits. In other sates, the family’s benefits will be cut by 25 percent or more.

Women on TANF who are at risk of harm because of domestic violence may
request a good cause exception to the cooperation requirement. Under the old AFDC
program, Federd regulations required State AFDC programs to give each applicant a
good cause written notice. This standard notice used lega terms to advise gpplicants of
the requirement to cooperate with the child support program, their right to claim a good
cause exception to cooperation, and the need to provide evidence to support their good
cause daim.>*

Under the TANF program, States have the responsibility to figure out how to
inform women about the good cause exception. New Federal TANF regulations do not
prescribe specific notice requirements.®® In practice, the responsibility for advising
women about cooperation and good cause is often fragmented, with neither the TANF
agency nor the child support agency doing an adequate job of informing women about the
process.>® Women typically receive notice only once, buried in a TANF gpplication
packet.3” Often women do not get the full picture that they need to make decisions about
whether they can risk cooperating with the child support program or whether they need to
seek agood cause exception.
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The setting in which women gpply for TANF and receive a good cause
explanation also hampers effective information sharing about the options available to
domestic violence victims.  Often the intake process involves group orientations,
extensve paperwork, and multiple interviews.  The interview cubicle may not be private.
The caseworker may are overburdened, harried, and unskilled at working with domestic
violencevictims. The woman may have her children with her. The abusive partner may
have accompanied her to the interview room.®

In many States, the child support intake for TANF recipientsis handled entirdy
by the TANF digihbility worker. Thewoman’s TANF worker may only have limited
knowledge about the child support program.  This means that the woman may get very
little information about what she can expect from the child support process. In many
States, the child support worker may only have limited client contact, and the TANF
agency may not communicate domestic violence concerns to the child support agency.

In order to give women a better understanding of their dternatives and to give
TANF and child support workers a better understanding of the risks and barriers facing
women, it isimportant that Imple and clear materias be devel oped and disseminated that
explain how the child support system works>° TANF recipients should be given a direct
and understandabl e statement of what they need to do in order to comply with child
support cooperation requirements. They should be informed about their gbility to
disclose domestic violence and apply for agood cause exception. Theinformation
provided to women -- both TANF and non TANF clients-- should explain the sepsin the
child support process, therole of the courts, and that their persond information will be
included in state and federd databases. Women should be helped to understand the
benefits and risks of paternity and child support enforcement, including the implications
for custody and viditation. They should be informed about the safeguards available to
them if they have been abused but want to pursue support.

Casaworkers discussing domestic violence must be adequately trained. If
possible, a private space should be made available where women can speak openly and
confidentialy about their domestic violence concerns. Theinterview should not take
placein front of their partners or children. Some jurisdictions have specific Srategies for
providing increased opportunities for women to disclose abuse privately. For example, in
Maryland, the caseworker asks women to meet separately with asocia worker to discuss
women's hedlth issues, while in Washington State, the caseworker can schedule a private
gopointment with afamily planning worker.

Information about good cause and safety options should be offered repeatedly — at
TANF digibility and re-determination reviews, before non-cooperation sanctions are
imposed, upon referrd to work activities, when women are interviewed by the child
support agency, when TANF assstance is about to end, and when women apply for child
support services voluntarily. 1f domestic violence has been raised as a concern, the child
support worker should let the women know before ingtituting an enforcement action.
Women should be able to stop child support enforcement as soon as the need arises.
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Specid care needs to be given to designing domestic violence natification,
screening, assessment, and interviewing procedures. To ensure that disclosures of
domedtic violence are informed and voluntary, domestic violence advocates recommend
either that universdl natification or “screening for voluntary disclosure” be used.®° If
women are asked directly about domestic violence, they should not be forced to answer,
but instead should be informed about their right to not comment without adverse
consequences to their TANF digibility. Identification and assessment questions should
be the least intrusive possible** Advocates should be consulted in developing forms,
scripts, and procedures.*? A number of universal notice, screening, and assessment
instruments have been developed by the Colorado Modd Office project,*® Missouri,
Kansas, New Y ork, Oregon, Rhode Idand, Washington State, and other States. In
addition, the Manpower Demonstration Research Corporation (MDRC) has developed a
computer domestic violence screening protocol. **

Women dso should be provided with information about domestic violence
resources within the community. The Colorado Modd Office project and New York
developed asmple “pam card” that includes a hotline telephone number. Other States
post information in the women' s bathroom or provide information in other discrete ways.
In addition, the child support agency should reach out to advocacy and maternd hedlth
organizations to inform them about child support and domestic violence procedures.

Mailings that contain domestic violence information should not be targeted to
domestic violence victims, but instead should be mailed to the general TANF or child
support caseload with a check or other items. In New Y ork, staff members discuss with
domestic violence victims the safest way to provide information and whether mailing the
information home might endanger them. Notices and other information may be mailed to
an dternate address, post office box, or held at the agency.
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Safely Enforcing Child Support: Opting out of the System

PRWORA contains two separate provisions for claiming a good cause exception to
child support cooperation based on domestic violence:

IV-D good cause exceptions. Thefirg provisoniscontained in title I\V-D of the
Socia Security Act, and specifically authorizes good cause and other exceptions
from the TANF cooperation requirement. Traditiondly, thetitle I\VV-D good cause
exceptions were based on domestic violence, rape, incest, and adoption, and were
granted by the AFDC agency for an indefinite time period. PRWORA amended
the I'V-D good cause exceptions to give the States wide latitude in defining good
cause and other exceptions, setting notice requirements, evidentiary standards and
time periods, and deciding which agency (the child support agency or the TANF
agency) will determine good cause.

FVO good cause waiver. The second provison isanew sate option cdled the
Family Violence Option enacted under PRWORA and contained in title IV-A of
the Socid Security Act. This provison authorizes States to implement a Family
Violence Option procedure to identify domestic violence victims, refer them for
services, and grant temporary good cause waivers from TANF requirements,
including child support cooperation requirements.

On April 12, 1999, HHS issued TANF regulations interpreting the 1V-D good cause
exceptions and the FVO good cause waiver provisions® Under thefind rule, States
that have chosen the Family Violence Option may waive cooperation with child support
enforcement using either good cause procedure. States may decide either (1) to integrate
their child support good cause procedure with their Family Violence Option waiver
process, or (2) retain one good cause procedure for child support cooperation and
another good cause procedure for al other TANF requirements, such aswork
requirements and time limits.  Thus, States are alowed, but not required, to maintain
dua standards for domestic violence exemptions from TANF requirements, treating
child support cooperation differently from other TANF requirements. These provisions
are described in more detail below.

A. Cooperation and IV-D Good Cause Exceptions

PRWORA (dong with the Balanced Budget Act of 1997) made severd important
changes affecting the traditional child support cooperation and good cause
determinations*®  First, the law transferred the authority to make the cooperation
determination from the TANF agency to the child support (IV-D) agency. Under the
AFDC program, the AFDC agency decided whether a recipient was cooperating with the
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child support program. Under PRWORA, the child support agency must make the
cooperation decison and the TANF agency must sanction the family if the child support
agency decides that the woman is not cooperating.*’

Second, PRWORA tightened the definition of child support “cooperation,” but
dill gives the State congderable leeway in deciding what congtitutes “ cooperation.” The
Ssatute states that TANF recipients are required to be “ cooperating in good faith...by
providing the State [child support] agency with the name of, and such other information
as the State agency may require with respect to, the non-custodial parert.” In addition to
providing information about their children’s father, TANF recipients are required to
appear at interviews, hearings and legal proceedings and to submit to genetic tests*®

Third, PRWORA dlows the State to determine which agency, the child support
agency or the TANF agency,*° will define and determine “good cause and other
exceptions’ for not cooperating with child support enforcement.  Under the old AFDC
law, a good cause claim based on domestic violence was quite regtrictive, requiring
evidence of anticipated physical or emotional harm to a child or to the custodia parent if
the harm to the parent was “of such nature or degree that it reduces the person’ s capacity
to care for the child adequately.”  Although this paper concentrates onthe good cause
exceptions based on domestic violence, good cause claims were also alowed for reasons
other than domestic violence, including adoptions pending or under consideration, and
when the child was conceived as aresult of rape or incest. Traditionaly, the AFDC
agency made both the cooperation and good cause decisons. The good cause exceptions
were typicdly not time-limited, so that women granted good cause stayed out of the child
support system indefinitely, even if her circumstances changed.

Fourth, if an individua does not cooperate with paternity establishment and child
support enforcement, and does not have “good cause’ for failing to cooperate, the State
must deny the family at least 25 percent of its public assistance grant, and may deny the
family any assstance®® Under the old AFDC law, the penalty for non-cooperation was
loss of AFDC digihility for the woman (but not the children) and corresponding
reduction of the grant amount.

OCSE and CLASP are conducting an ongoing review of state child support
cooperation and good cause policies. Thisis a collaborative effort to identify state policy
trends and best practices®! State-by- State charts are posted on the CLASP website and
are in the process of being updated. The following trendsin State policies and
procedures have emerged:

Absolute information requirement. Most States have in place agenerd
requirement to cooperate or to cooperate in good faith as a condition of TANF digibility.
Very few States have adopted an absolute information requirement. A State hasan
absolute information requirement if custodid parents automatically lose TANF benefits
when they fall to provide specific information about the identify of their childrerys
fathers. In other words, if the custodia parent says she does not know the father=s name,
will she be will automaticaly sanctioned for non-cooperation or will she be given an
opportunity to establish that she does not know?
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I nformation checklist policy. About one-fourth of the States have adopted an
information checklist policy. States adopting an information checklist policy require
custodia parentsto provide specified items of information about the noncustodiad parent,
such as hisname, Socid Security number, employment, or relatives names, if the
custodid parents have the information or can reasonably be expected to haveit. In other
words, an information checklist policy requires the custodia parent to provide specific
paternity information, but alows her to demondrate lack of knowledge. Some of these
States permit the custodia parent to attest to the lack of information. Others set up more
gpecific criteriafor determining whether she reasonably should have the information, and
gill othersrequire the custodia parent to explain their circumstances or otherwise alow
the casaworker to determine whether the custodia parent has been diligent and
forthcoming.

Sanctions for non-cooperation. States have adopted a range of sanctions for
non-cooperation. About one third of States have adopted a 25 percent penalty against the
family=s TANF benefits (with a handful of States adopting another fixed penaty).

Another third have adopted full-family sanctions, resulting in totd indigibility for

TANF. Another third have adopted progressive sanctions. In adopting progressive
sanctions, States have taken two basic approaches. Thefirst approach is to increase the
pendty amount with each occurrence of non-cooperation. The second approach isto
lengthen the penalty period. A few States have integrated the cooperation requirement
into a persona respongbility or salf-sufficiency plan, which will subject custodid parents
to combined progressive work and child support pendties.

Definition of good cause. Most States have retained the old Federa definition (or
asgmilar version) of the good calise exception to cooperation-- physca or emotiona
harm to the custodia parent or child, incest, rape, or adoption pending or being
consdered. Some States have dropped the old Federal caveat that the harm to the
custodid parent be severe enough to impair her capacity to care for the child. Some
States have amore fully developed domestic violence exception. One State expresdy
includes retdiation as a basis for good cause, while another State includes child
kidnapping. A few States included new exceptions to cooperation, including mental
impairment, lack of information, and adecaitful non-custodia parent. Other States
addressed Ano-showf issues by adopting exceptions for lack of transportation and
childcare, out-of-gtate travel, and lack of notice due to address problems. Evidentiary
gandards vary, with some states requiring officid records, some states alowing third-
party statements, and some States permitting client statements aone as sufficient
corroboration of good cause.

Responsibility for deciding good cause. Most States have kept the good cause
determination in the TANF agency. A few States have assigned joint responsibility for
good cause decisons to the TANF and child support agency. A few States have moved
the respongbility for good cause decisons to the child support agency.
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B. Good Cause Under Family Violence Option

PRWORA authorizes states to adopt procedures under a Family Violence
Optiorr? to screen and identify TANF recipients with a history of domestic violence,
while maintaining confidentidity, and refer them to counsdling and supportive services.
The law permits states to waive TANF requirements for “good cause,” including time
limits, work and residency requirements, family caps, and child support cooperation, if
compliance would make it more difficult for women to escgpe domestic violence,
unfairly pendlize them, or at risk of further domestic violence.

Under rules promulgated by HHS, States have broad discretion to set standards
and implement procedures for good cause waivers granted under the Family Violence
Option. However, specid rules gpply when States are seeking Federd pendlty relief
under a“reasonable cause” exception for failing to TANF casdload work participation
rates>® or exceeding the 20 percent hardship exception to time limits®>* States may ask
HHS to take the good cauise waivers into account only if they are*Federdly recognized.”
To be Federally recognized:

Thewaiver may be granted “for as long as necessary,” but must be
reassessed a least every Sx months. Thisis so the family gets periodic
attention from the State agency, and is not left without services.

The waiver may not be a blanket exemption from program requirements,
but instead must identify the specific TANF requirements that are being
waived basaed on an individualized assessment of need.

A person trained in domestic violence must conduct the individualized
assessment.

The waiver must be accompanied by a service plan that is developed by a
person trained in domestic violence and is designed to “lead to work,”
consstent with safety and fairness.  However, the preamble to the rule
makes clear that safety and fairness may require postponement of work in
order to recover from injuries, secure housing, help children adjug,
recelving counsding, and attend to other persona and family needs.

Asof April 1999, HHS reported that 27 States had formaly certified in their
TANF State plans that they would choose to implement the Family Violence Option, 18
States had some other discussion of family violencein ther TANF State plans, and 9
States had no discussion of family violencein their State plans™°
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C. Good Cause Models

Many States implementing the Family Violence Option have left their traditional
IV-D good cause procedures in place. This meansthat a State may operate with dua
standards for granting a good cause exemption from child support cooperation. In some
States, a domestic violence victim receiving TANF can gpply for good cause usng ether
route. In other States, domestic violence specidists decide whether to grant agood cause
waiver from every other TANF requirement except child support cooperation, while a
good cause exception from child support cooperation is decided by a TANF line worker
or supervisor, child support staff, or committee. Usuadly these decison-makers have no
expertise in domestic violence.

Unless States integrate, or at least coordinate, their separate good cause standards
under the child support program and Family Violence Ogption, they run the risk of
inconsstent good cauise determinations, confused clients and workers, and duplicative
efforts. For example, domegtic violence victims may be granted good cause for child
support non-cooperation under the family violence standard, but not the child support
sandard. In the preamble to the TANF regulations, HHS encouraged States to coordinate
their good cause procedures, stating:

Although a separate section of the Act authorizes waivers under the FVO for
victims of domestic violence, the purpose of these waivers and the regular good
cause exceptions from child support cooperation are smilar, i.e., to protect
families that face specia risks from ingppropriate requirements and sanctions.
We encourage States to establish an adminigtratively efficient process to
coordinate these two determinations. Coordinating them should help States
minimize duplication of effort, avoid confusons and jurisdictiond problems, and
treet familiesin sSmilar circumstances consistently.>®

At least five organizational modes have begun to emerge as States decide how to
structure and harmonize their “good cause” determinations under the child support
program and Family Violence Option: (1) an integrated Family Violence Option modd!;
(2) asdf-contained child support modd; (3) a TANF-child support team model; (4) an
advocate contract modd; and (5) ajudicia-child support intake moddl. While no Stateis
fully representative of the organizationd models described below, we list examples of
dtates that have adopted € ements of these models. HHS has funded four demonstration
projects in Massachusetts, Minnesota, Missouri, and New Y ork to test the different
models of cooperation and good cause and child support intake procedures.

Each modd hasits strengths and wesknesses.>” The best way to structure the child
support good cause decision-making process depends in large part on which agency has
the most capacity —in terms of client contact, vison, management commitment, saffing,
training, and resource levels --to take on the task of increasing protections for domestic
violencevictims. In deciding how to proceed, it is crucid that State child support and
TANF adminigrators form aworking group with domestic violence advocates to sort out
the complex implementation issues involved.
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(1) Integrated Family Violence Option model. States using thismode have
integrated their traditional child support good cause procedure with their new Family
Violence Option process. A TANF digibility worker screens women for voluntary
disclosure of domedtic violence. If awoman raises domestic violence concerns, sheis
referred for assessment by a domestic violence unit located within the TANF agency.
The domestic violence specidist evauates the family’ s ability to participate in work
activities, child support cooperation and other TANF requirements, and can grant
temporary waivers. Statesimplementing this gpproach include Delaware, Missouri, New
Y ork, Washington State, and Anne Arundd County, Maryland.

The main advantages of this gpproach are that:

Domestic violence resources are consolidated in one place;

Women are assessed by aperson trained in domestic violence;

Women are assessed only once;

The assessment can focus on a broader set of saf-sufficiency needs;
Decison-making is more congstent;

If awoman is granted “good cause,” her caseis not tranamitted to the child
support system.

The main disadvantages are that:

Only women recelving TANF are assessed, while non-TANF and former
TANF clientsin the child support program will not be reached;

Women may not get the information they need about the child support process
and the potentid risks and benefits;

The child support agency may be isolated from the domestic violence
“conversation,” and therefore less responsive to policy developments.

(2) Self-contained child support model. Thismode would move the entire child
support intake processin-house. Child support workers, not TANF workers, conduct the
child support intake process, routindy interviewing custodia parents about paternity
information and domestic violence concerns. The child support agency has domestic
violence speciadigts on staff to handle “good cause” exemptions from cooperation and
may be better positioned to provide options for “yellow light” case handling. State child
support agencies that conduct the intake process and decide good cause include New
Jersey and Washington, DC.

The main advantages of this approach are that:

All child sypport clients, not just TANF recipients, have access to domestic
violence sarvices,

Women get better information about the child support process,

Women are asked better questions about the location of the father and may be
sanctioned less often for non-cooperation;

Center for Law and Social Policy (202) 328-5140
mailto:info@clasp.org 16 www.clasp.org




Models for Safe Child Support Enforcement October 1999

The child support agency develops greater expertise in domestic violence
iSSues.

The main disadvantages are that:

Women may or may not be assessed by a domestic violence specidist;
Information reported to the TANF or employment agency may not reach the
child support agency;

Child support “good cause’ decisions may be inconsistent with (and possibly
lessindividudized than) TANF decisons,

Domedtic violence resources are duplicated or fragmented among different
agencies,

“Good cause” cases are more difficult to “wall off” of enforcement activity;
The child support agency may not have supervisors with socid work training.

(3) TANF-child support team model. This modd works best when TANF and
child support workers are co-located, use video-conferencing or otherwise have an easy
means to communicate. A TANF worker and a child support worker jointly conduct the
initid intake interview. If adomedtic violence issueisraised, TANF and child support
workers hold ajoint case conference and make ajoint “good cause” decision. Oregon
uses a team gpproach, while Minnesota uses ajoint “good cause” committee and
M assachusetts has domestic violence liaisons a each agency and is sarting a“case
conferencing” initiative where joint saff follow up on cases when there is not enough
information for the child support agency to proceed with a case.

The main advantages to this gpproach include:

A team gpproach can alow for more thorough interviews and decision
meking;

Women get better information about TANF and child support;

Women are asked better questions about the location of the father and may be
sanctioned less often for non-cooperation;

Women can address TANF and child support program requirementsin a“one-
stop shopping” setting;

TANF and child support programs are better coordinated;

TANF and child support agencies develop joint expertise in domestic violence
iSSues.
The main disadvantages are:
Women are not assessed by a domestic violence specidig;
A team approach is more resource-intengve and involves some duplication of

resources
Women have to tel their story to more people.
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(4) Advocate contract model. Thismodd relies on the purchase of outside
domedtic violence sarvices. The TANF and/or child support agency contracts with local
domestic violence programs to assess women raising domestic violence concerns during
intake. Advocates can be housed in the public agency office. Domestic violence
advocates meet with the women, conduct an assessment for “good cause” under the
Family Violence Option, the child support program, or both, make recommendations to
the agency, and provide counseling and other services. States that use this approach for
child support good cause decisions include Rhode Idand, Idaho, and Topeka, Kansas.

The main advantages are that:

Women are assessed by expert advocates;

Women are linked to comprehensive services,

Women may get better information and advice;

Agency saff need lesstraining and may have fewer misgivings about their
ability to handle the issues.

The main disadvanteges are:

Loca domestic violence program resources may be further strained;
Advocates may perceive arole conflict between their respongbility to the
woman and their obligation to the agency;

Women may get less accurate information about the child support process.

(5) Judicial -child support intake model. Thismodd establishes a strong
interface between the courts and child support offices. While not strictly a good cause
mode, the child support office can build on ajudicid interface, offering “yelow light”
sarvicesto clients referred by the court. Such an gpproach needs to be combined with a
TANF-child support procedure for establishing good cause.

Domedtic violence victims who petition for a protective order, are party to a
divorce, or are the subject of acrimina proceeding are routinely referred to an attorney or
intake worker employed by the child support program. The child support staff can be co-
located with the court. If the woman wants to pursue child support, a child support order
is requested during the domestic violence proceeding. The order is enforced by the child
support agency, backed by judicid contempt proceedings. The Didtrict of Columbiaisan
example of ajurisdiction with a strong judicia-child support interface.®®

The main advantages of this mode are that:

The child support case is handled in a domestic violence context;

Women may or may not be assessed by a domegtic violence specidist;
Noncugtodia parents show up for the hearing;

The child support order is entered faster;

The court addresses both her safety and economic needs;

The child support order is entered as a permanent, guidelines-based order.
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The main disadvantages are that:

Women may or may not be assessed by a domestic violence specidis;
Women who are not involved in a domestic violence proceeding do not
receive the services.

The needs of domestic violence victims who receive TANF and are required
to cooperate with the child support program are not addressed.

D. Other “Good Cause” Best Practices™

The research supports the conclusion that “good cause” requests should be granted
with aminima amount of documentation.?® The woman's ffidavit, if credible,
should be sufficient to substantiate the request.

A non-custodia parent should never be contacted to substantiate awoman’s good
cauedam.

A good cause request should hdt the child support process. Paternity and child
support should not be pursued while a good cause request is pending or granted. If a
good cause request is determined by the TANF agency, the case should not be
referred to the child support agency until the request is resolved.

All casesin which good cause is granted should be periodicaly reviewed to
determine whether the Situation has changed and the woman now thinksit would be
safe to pursue child support.

Even if the good cause request is denied, the child support agency should consult with
the woman to determine whether an individuadized enforcement plan should be
developed.
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Safely Enforcing Child Support: “Yellow Light” Services

Whileit is criticad that States develop procedures that alow women with domestic
violence concernsto “opt out” of the child support system, it is dso important that State
child support programs develop the capacity to enforce support more safely and
confidentialy for domestic violence victims who want and need to proceed with child
support enforcement.  Developing this cgpacity involves ared commitment on the part
of the State. Individudized case handling runs againgt the current grain of the child
support program. The child support program is moving toward a highly automated,
computer-driven modd, with limited resources and casaworker involvement. On
average, a child support worker handles over 1000 cases at atime.

Y et anumber of State child support programs have expressed an interest in how
to provide better safeguards and options for domestic violence victims. Key components
of safer child support enforcement include: (1) specidized domestic violence saff; (2)
individualized case management and enforcement plans, (3) dient participation in
decison-making; (4) notice to domestic violence victims before taking establishment and
enforcement actions, (5) the ability to use enforcement tools selectively, (6) safety and
confidentiaity procedures; and (7) the ability to stop the enforcement process at any

point.

While the avallability of “ydlow light” optionsis till very limited, a number of
States, including Alaska, Colorado, Connecticut, Delaware, Florida, Hawaii, 1daho,
Minnesota, Mississppi, Missouri, Montana, New Jersey, Oklahoma, Utah, and
Vermont®! reported that they have heightened address confidentiality proceduresto help
protect women who are afraid that the batterer will track her down through the child
support process. Confidentidity and safety procedures are discussed in the next section.
Other States, including Colorado, Florida, Kentucky, Minnesota, Mississippi, Nebraska,
New Jersey, and Vermont,®? reported that they have special domestic violence protocols
within their child support programs. Still other States, such as Kansas, Ohio, and
Texas,> reported that they alow for grester caseworker discretion when safety issues are
involved.

A handful of States, including Connecticut, Delaware, Oregon, Washington State,
and Wisconsin reported that they offer some alternative case processing options to
women. For example, Oregon and Washington State identify three levels of family
violence sarvice options. In Connecticut, a child support worker talks with the dient with
the client and attempts to work out a safe plan for proceeding. In Delaware, a child
support worker “shepherds’ the case through the system, and income withholding is the
only enforcement mechanism used. In Wisconsin, the worker is expected to select
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enforcement actions that factor in safety risks®® An Appendix describing these State
practices is attached.

There are no hard and fast rules about which enforcement tools should be used
when domedtic violence is an issue. All enforcement strategies raise safety concerns.
Decisions about enforcement Strategies involve trade- offs between effective enforcement
and individud safety risks. That iswhy on-going communication with the woman and
her direct participation in developing enforcement plans are so important.

However, some domestic violence experts believe that Srategies involving routine
enforcement may be rdaively safer than strategies creating potentid “flashpoints” For
example, income withholding may be safer than one-time asset seizures. Since the
employer automatically collects the support payment from every paycheck, the abuser’s
ability to coerce the victim, control the victim'’ s life through late payments, or cregte
pretenses for contact are sgnificantly undermined. Further, enforcement through income
withholding reduces the need for civil contempt hearings that require both partiesto
appear.®®  In addition, the State disbursement unit will help reduce abuser contact and
manipulation of child support payments by operating as a neutra intermediary that keeps
accurate payment records and monitors late payments.

In addition, some tenson may be created between individualized case dtrategies
and Federal policies that mandate across-the-board case enforcement activities®® For
example, income withholding, Federa tax offset, and credit bureau reporting, are
required enforcement activitiesin dl digible cases under current Federa policy. This
issue would benefit from additiona clarification and discusson.
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Safely Enforcing Child Support: Confidentiality and Safety

For many years before welfare reform, Federd statutory and regulatory provisons
on safeguarding of information have required States to have provisonsin place
preventing the release of information except in specified situations®” PRWORA amended
this safeguarding of information language to add a new prohibition on a State' s release of
information to an individua on the wheregbouts of a party or child where thereisa
protective order in place againgt the individud, or where States have reason to believe
that the release of the information could result in physical or emotiona harm to the party
or child. In addition, States are required to notify HHS when there is reasonable evidence
of domestic violence or child abuse through afamily violence indicator placed on the
individua .8 When the indicator is placed on an individual’ s files, information may not
be released without ajudicid order overriding the indicator. In addition to these
enhanced protections, a number of States are enacting address confidentidity programs
and other safety and confidentiaity measures to protect domestic violence victims.

A. Family Violence Indicator

A key drategy in improving child support enforcemert is the devel opment of new
and expanded Federal and State databases. PRWORA requires the creation of linked
federal and state databases, which will match information on child support orders® with
information on newly hired employees.”® Database matching aso alows for automated
enforcement of child support orders, such as seeking and attaching assets of delinquent
obligors.

Under the new law, states are required to exchange data with the Federal Parental
Locator Services (FPLS). The FPLS, administered by the Office of Child Support
Enforcement, matches State and Federa case registry data, new hire data, and data from a
variety of other sources for child support and child custody purposes. To the extent that
automation helps enforce proper court orders, they will be a great benefit to families.
However, the chdlenge for the child support and domestic violence communitiesisto
ensure that the databases are secure enough o that abusers are unable to penetrate their
safeguards to locate abused women and children.

Under PRWORA, States are required to have genera safeguards against
unauthorized use or disclosure of information relating to paternity, child support, and
child custody proceedings. In addition, the law specificaly prohibits States from
releasing information on the whereabouts of an individua or child to the respondent of a
protective order. The new law aso prohibits the release of information if the State has
reason to believe that the release may result in physica or emotiona harmto the
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individud or child."* Asdiscussed in the “yellow light” section above, a number of
States have adopted address confidentiaity protocols for domestic violence victims.

Many States have protective order regidtries, but they are in various stages of
development; for example, not dl of them are kept up to date, and not dl of them are
currently automated.”? According to data collected in 1995 by the Pennsylvania Coadlition
againg Domedtic Violence, at least seven States indicated that they had operationa
protective order databases (Florida, Kentucky, Maryland, Massachusetts, New
Hampshire, Texas and Utah).”® Massachusetts database, the nation’ s first statewide,
centrally computerized domestic violence record-keeping system, went online in 1992.
Massachusetts al o has established an automated interface to match the child support
casdload againgt the protection order registry to provide the State with information about
cases that require afamily violence indicator.”

Severd other States have authorizing legidation and are in the process of
implementing a protective order database. Some States reported |ocating the database
within the courts, while other States were |ocating the database within the law
enforcement network. In Pennsylvania, the database is operated by the state domestic
violence cadition. In addition, afew States are developing an interface with the State's
child protection regidiry.

The Violence Againgt Women Act of 1994 (VAWA) required Statesto give full
faith and credit to protection orders issued by other States,” but unfortunately, most child
support workers may not be not familiar with VAWA or this provision, and may require
abused women to seek an in-state protection order as evidentiary proof before placing a
family violence indicator on their information, or granting their request for agood cause
exception. Thisis an areain which the child support and domestic violence communities
could work together to provide information to child support enforcement agencies about
VAWA, and giving protection orders from other States full faith and credit.

PRWORA aso imposes an additiond layer of confidentidity on the disclosure of
information at the Federd level when domestic violence or child abuseisanissue. The
law includes a provision creating the family violence indicator for data exchanged
through the FPLS.”® If State has reasonable evidence of domestic violence or child abuse
agang anindividud or child, and disclosure of information could be harmful to them,
States are required to “flag” or place afamily violence indicator on the individud before
submitting the information to the FPLS.”” Flags are placed on the individua (which may
be an adult or child), not the case. This meansthat if the domegtic violencevictim's
addressis to receive protection, related children aso should be separately flagged.

The new law specificaly contemplates ajudicid processto review and make the
determination to disclose FPL S data concerning avictim of family violence. Ordinarily,
specified FPLS data may be disclosed only to *authorized persons’ requesting the
information for an “authorized purpose.” @ “ Authorized purposes’ are limited to (1)
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edtablishing parentage, establishing, setting the amount of, modifying, or enforcing child
support obligations, and (2) making or enforcing child custody or vigitation orders.  For
child support purposes, “authorized persons’ include the court with authority over child
support, the child support program, aresident parent or child, or agtate child welfare
agency.”® For child custody purposes, “authorized persons’ include a court with
jurisdiction to make or enforce child custody or vigtation orders, a state attorney or agent
with authority to enforce such an order, or aU.S. or state atorney or agent with the
authority to investigate or prosecute a parental kidnapping charge. Unlike child support
information, child custody information may not be released directly to a parent or
parent’s atorney or agent, but may only be released to an gppropriate court or public
employee. The specific information that can be disclosed for each purpose differs®°

However, when a State has reasonable evidence of domestic violence and places a
family violence indicator on the individua or child, information about the individua or
child may not be released by the FPLS for any purpose, including a child vigitation or
custody action, unless the very specific procedures for ajudicial override, described
below, are followed.

Sometimes a court issues mutua protection orders against both the abuser and the
victim in adomestic violence proceeding. If the child support agency puts a flag on both
parents, the FPLS may not release information about either parent. The placement of
mutud flags in the case will impair interstate enforcement activities, preventing the
victim from pursuing support.

OCSE recently examined State plans to use the family violence indicator
including: State criteria used for flagging cases, methods used to obtain family violence
information, the impact of the indicator on State activity, time periods and remova of the
indicator, and computer screen formats. State responses are summarized below. In
addition, OCSE reviewed judicia override procedures, discussed in the next section.®*

Criteria used for flagging cases. Most responding states will place aflag on an
individud if there is one or more of the following criteriac (1) a protective order, (2) a
good cause clam, or (3) asdf-report. Some states, such as lowa and Massachusetts, will
flag individuas with out- of- state protective orders and good cause determinations. A few
dates, such as Minnesota, will permit the flag to remain on the individud even if the
good cause claimisdenied. Some States require corroborating evidence for a sdf-report,
while others, such as Montana, permit an ord or written request from the victim.

Virginia accepts asmple affidavit from the victim. Other State bases for flagging an
individua include: (4) caseworker knowledge or threatening behavior known to the child
support agency, (5) information reported by TANF case workers, (6) domestic violence
waivers granted under the Family Violence Option, (7) court nondisclosure orders or
orders dismissing disclosure requests, (8) domestic violence reported by clerks of court,
(9) domedtic violence information gathered by the courtsin dl divorce cases, (10)
founded child protection reports, and (10) participation in address confidentidity
programs. At least two States decided the safest course was to place an indicator on dll
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cugtodia parentsin theinitia data submission to the FPLS, and then conduct a case-by-
case review to remove the indicator.

Obtaining information about domestic violence. Responding States said they
obtained information about domestic violence primarily from sdf-reports. Some States
sad they obtained information from the TANF agency, courts, or protective order
database, that the child support intake form included questions about domestic violence,
or that child support caseworkers became aware of domestic violencein handling the
case.

I mpact of the FVI on State activity. Responding States use the family violence
indicator for anumber of different purposes. Some States Smply report the indicator to
the FPLS. Some States use the flag as an indicator of good cause and stop case
processng. Other States use the flag to tell casaworkers that the custodia parent’s
address should be shielded or blocked on out-going documents. Some States use the flag
for internal security, restricting file access to the worker and supervisor. A few States
refer individuas with flagged cases to domestic violence services. Asdescribed in the
“yellow light” discussion above, afew States permit child support caseworker discretion
when safety issues are involved, while a handful of other States offer additiona case
processing options. These services are discussed in an earlier section.

Time periods and removal. Most States keep the flag on the woman's case until
sherequests removal. In severd other States, the flag expires when the protective order,
good cause status, or participation in address confidentiality programsends. In
Massachusdtts, the flag expires after two years, subject to renewa, while in Washington
State and Delaware, there are different time periods and/or levels of protection depending
upon the circumstances.  In Texas, only a staff manager can remove the flag.

Computer screens. Alertsto warn caseworkers about case flags used by States
such as New Hampshire, Texas, Washington, and Wisconsin include yes-no prompts,
multiple screen codes, pop-up banners, and red print headers.

B. Judicial Override

If the state has flagged an individud for family violence, the FPLS will not
disclose the information when requested by an “authorized person.”  Instead the new law
requires states to develop and use ajudicia override mechanism to disclose flagged
FPLSdata. Thejudicial by-pass process works as follows.

When an “authorized person” requests information about an individud who is
flagged with afamily violence indicator, the FPLS will notify the State Parent Locator
Service (operated by the State child support program) that there is reasonable evidence of
domestic violence or child abuse. The State Parent Locator Service then notifies the
“authorized person” that disclosure is prohibited and that the information can only be
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disclosed by a court with jurisdiction over child support or child custody matters. Upon
notification from the State Parent Locator Service that disclosure is prohibited, the
“authorized person” may petition a proper State court to order release of the information.
If the court determines that the information would not cause the individua harm, it may
release the information to the “authorized person.” However, if the court determines that
“disclosure could be harmful” to the individua, the court may not disclose the
information to anyone®?

The FPLS procedure assumes a meaningful case-by-casejudicia determination
about therisk of harm before information can be disclosed about the wheresbouts of the
individua or child. However, ameaningful determination cannot be made unlessthe
State puts mechanisms in place to ensure that the court has relevant information about the
nature of the violence and therisk of harm. Implementation of the judicid override
procedure requires careful coordination among the court, the child support agencies of
the States involved, and the parties®

According to the OCSE review conducted on the family violence indicator, few
States have adopted policy or procedures governing the judicia override process®
However, two States, lowa and Massachusetts, are in the process of implementing
judicid override procedures, while New Y ork has legidation pending. lowa s statute sets
out a collaborative process between the child support agency and the courtsto review
requests for release of information protected by afamily violence indicator. While the
lowa process requires the child support agency to notify the protected individud, the
Massachusetts statute places the responghbility with the court to notify the individua. An
outline of the procedures used by lowa and Massachusetts is attached to this paper as an

Appendix.
C. Address Confidentiality

The Washington State Address Confidentidity Program (ACP) beganin 1991 and
is operated out of the Secretary of Stat€' s office. Thereis no fee for participating in the
program, and no corroborative evidence of domestic violence required by women
wishing to participate in it, but survivors of domestic violence must have left their abuser,
and their abuser cannot be aware of their new location. Progpective participantsin the
ACP complete gpplications in person at community-based victims' assstance programs.
They then meet with avictims assistance counsdor and receive an orientation on the
ACP program. The god of the ACP isto help domestic violence victims who have
permanently left their abusersto keep their new location secret.

Participants in the ACP are provided substitute addresses with street address, an
ACP identification code, a post office box number, acity in Washington State and a zip
code that have no correlation to their actud addresses. The participants first classmall is
then forwarded to the ACP post office box, which in turn forwardsit to them. For
obvious safety reasons ACP participants cannot receive packages through the ACP.
Participants are aso provided with ACP identification cards that they use to apply for
government services, including child support enforcement.
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Severd limitations on the ACP are that it only operates intrastate, and Federd
agencies and private companies do not have to accept the substitute address, but there is
anecdota evidence that they often do. The ACP is generdly prohibited from releasing
information on participants, but can release information on participants who are dso
criminal parolees. The program’ s director has indicated that she viewsit as onetoal, to
help battered women, but one that must be combined with others such as safety planning
and counseling to be the most effective®®

In the last severd years, anumber of other States have enacted Address
Confidentidity legidation to replicate Washington's program. These States include:
Arizona (voter regigtration only), Cdifornia, Florida, Nevada, New Jersey, and Rhode
Idand. Pennsylvaniais considering address confidentiaity legidation, while
Massachusetts has address confidentidity legidation pending. Early in 1999, dl of the
States that have enacted address confidentidity legidation held ateleconference for the
fird time, to help resolve problemsin the initial phases of their programs and share ideas
for successful operation of their programs.

D. UIFSA Section 312

In PRWORA, Congress mandated that all States enact the Uniform Interstate
Family Support Act®® (UIFSA) asaway to help streamline and promote uniformity in
interstate child support case processing. UIFSA began asamodd law that the Nationa
Conference of Commissioners on Uniform State Laws drafted to ameliorate some of the
exiding problems in interstate child support case processing, including multiple,
inconsistent ordersin agiven case®’ Because approximately 25 percent of the
nationwide child support cases are interstate cases, and because these cases are often the
mogt difficult to enforce, UIFSA has particular resonance with State child support
enforcement agencies®®

Section 312 of UIFSA is entitled “Nondisclosure of Information in Exceptiond
Circumgtances” The section essentidly acts as an exception to the generd rulein
UIFSA that requires the parties addresses and other information on &l documents®® so
that the interstate system can locate the correct individua in a“poal of millions”*° There
was aso discusson among the UIFSA drafters that requiring such information put the
parties on equa footing and helped to balance the equities: for example, if there are no
safety concerns, the non-custodial parent has reasonable access rights to his children. %
Section 312 adlows atribuna® to order that the address of achild or other party in the
case not be disclosed in apleading or other document filed in a UIFSA proceeding, if a
tribuna has made a finding that the hedlth, safety, or liberty of aparty or child would be
unreasonably put at risk by the disclosure of the information. %3

Section 312 of UIFSA isimportant in its recognition of the need for address
protection in some case. However, for child support workers, who often have over 1000
cases per worker, the requirement that atribunal order must be obtained before they can
withhold awoman and child' s address, can be an onerous burden. Furthermore, it is not
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clear how this requirement accords with the State prohibition againgt releasing address
information if the State has reason to believe that release may result in harm.  Anecdotd
evidence indicates that some child support workers are withholding address information
without getting atribuna order or using the address of the child support agency asa
substitute address when they are concerned about the safety of one of the partiesin an
interstate case. One suggestion that has been made isto define the child support agency
asa“tribunal” for purposes of nondisclosure orders under section 312.%4

E. Other Safety and Confidentiality Best Practices™

If adomestic violence victim wishes to proceed, she should be informed every time a
step istaken on the case (e.g. papers are served, an interview is schedued), which
will help her desgn and implement an effective sefety plan.

Child support enforcement should be hated quickly if the violence resumes or
escalates.

The child support agency should flag information about dl domestic violence victims
at risk of harm if their location isdisclosed. However, the agency needsto strike a
baance. If the agency overuses the flags, the flags will likely lose their significance
for the courts and judicia disclosures may become rote.

Available information about the conditions of protection orders entered into thefile.
Computer and paper files should be maintained securely. The victim's address
should be blocked on all pleadings and correspondence.

States should adopt policies that minimize or eiminate any face-to-face contact
between the domestic violence victim and her abuser. If court or agency appearances
are scheduled, the victim should be required to attend only if absolutely necessary.
Protection should be offered when face-to-face encounters are unavoidable. The
victim and her abuser should not be left done if she considers that to be dangerous,
and she should be provided with the option of leaving the building at a different time
and through a different exit.

States should enhance communication between child support offices and the courts,
through co-location of staff, attendance of dedicated child support enforcement staff
at domestic violence hearings, computer linkages, coordinated enforcement of orders,
and joint work groups. The child support agency and courts should develop areferra
relationship, so that domestic violence victims can be referred from the child support
program to the courtsif they want a protective order, and from the courts to the child
support program for child support services.

Courts should explore mechanisms to address child support within the context of
domestic violence proceedings, particularly protection order hearings, and other civil
and crimind proceedingsin which domestic violence or child abuse concerns have
been raised (e.g., through the use of linked docket numbers, consolidation of dockets,
unified court structures, or peciaized courts,) Courts should check existing databases
to avoid the entry of inconsstent and duplicative child support orders.

If consent orders or mediation are used during any part of the child support process,
safeguards should bein place to ensure the safety of the domestic violence victim and
to permit the parties to meet with the mediator separately if requested. The court and
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agency should guard againgt pressure to trade away a support order in exchange for
other benefits

If avigtation order isin place, arrangements should be made for safe drop-off and
pick-up of children.
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Safely Enforcing Child Support: Cross-Training

State child support managers struggle with how to dlocate their limited training
resources. In consdering where to put domestic violence training dollars, managers
sometimes face a dilemma about whether to train “wide” or to train “deep,” that is
whether to train dl gaff lessintengvely or fewer saff moreintensvely. The best advice
isto do both.

Basic training should be mandated for the entire saff. All child support staff who
come in contact with women who are domestic violence victims should receivetraining
in identifying and discussing domestic violence issues with custodid parents. The
training should be repested regularly, given the high staff turnover of most child support
offices. To facilitate condstent implementation of domestic violence policies and
procedures, basic training should include supervisors and managers. According to the
Taylor Ingtitute, State child support programs providing at least some basic domestic
violence training to al saff include Connecticut, Ddlaware, Maryland, Massachusetts,
New Y ork, and Rhode Island.*®

However, basic training will not make experts out of the staff. Instead, the goa
should be to increase awareness of domestic violence issues and resources, staff comfort
levels about their specific role and respongihilities, and dient interviewing skills.

Training should be to policy, protocol, and job task. Training should be placed in context
for workers, concretely focused on agency messages, procedures, and activities. Three
well-regarded training curriculainclude those used by Anne Arundel County, Maryland,
New York, and Rhode Idand.

Developing cross-agency training sessons -- including child support staff, TANF
gaff, and domestic violence advocates--are particularly effective in heping saff surface
the issues, think through the cross-agency interfaces, and devel op cross-agency working
relationships. Two States that provide cross-training to child support and TANF staff
include Maine and lowa.®’

Managers should work with domestic violence advocates to make sure that the
training content is appropriate. 1n addition, they should be prepared for workers who
come forward and disclose persond experiences as domestic violence victims that could
meake the training session difficult for them to participate in or could even impact their
ability to handle cases involving domegtic violence.

The child support program aso should train “deep,” thet is, they should train or
hire at least afew gaff with expertise in domestic violence --or contract out for domestic
violence advocates--who can serve as “point persons’ and help line workers ded with
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casesinvolving domegtic violence. If the child support agency offers “yelow light”
services, it should consider implementing a specialy trained case management unit.%®

OCSE iscurrently in the process of developing a computer-based training
curriculum focusng on domestic violence and the family violence indicator process, that
will be disseminated to dl States, and that should help to reduce the cost to States of
providing periodic domestic violence training.
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Conclusion

Each domedtic violence victim faces different risks and must baance her needs
for safety and child support in different ways. Working with domestic violence victims
can be complex. Options that may work for some women will increase danger for
others. In some cases, determining what a domestic violence victim needs will be as
ample as asking her. In other cases, women may need help exploring their risks and
options.

This paper recommends that State child support programs increase the child
support service options for domestic violence victims. Specificaly, States should
provide (1) full information to women; (2) flexible opt-out procedures for women who
need and want to clam a good cause exemption from child support cooperation, (3)
individudized “yelow light” procedures for women who need and want to pursue child
support, (4) enhanced safety and confidentiaity procedures, and (5) cross-traning on
domedtic violence for TANF and child support staff. By increasing the options for safely
enforcing child support, domestic violence victims will be better able to balance their
needs for safety and saf-sufficency.
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Appendix 1
HHS Cooperation/Good Cause Forum Summary

Summary of State Innovations or “Best Practices’ from Cooperation/Good Cause Forum

Washington State Address Confidentidity Program

Washington State Two- Tier Case Processing Approach

Didtrict of Columbia Unified Court System

Maryland Domestic Violence Training and Co-Location of Services
Massachusetts Domestic Violence Case Registry

[llinois Child Support/Domestic Violence Case Assessment

Summary of Barriers to Implementing New Cooperation/Good Cause Provisons

Lack of Resources

Communication Problems/Interfaces Among Agencies

Ambiguous Terminology “cooperation” and “good cause’

Tension between mass processing of child support cases and the need for
individualized case assessment to identify domestic violence cases.

Lack of knowledge/understanding about other cultures, also, language barriers.

Summary of Technical Assstance that Forum Participants Requested

Information Sharing and Dissemination; on exiging statutory language, State
innovative practices, curricula, and examples of other countries experience;

Examination of Terminology “ Cooperation,” and “ Good Cause,” possible
development of new terms; review of aternative approaches to pursuing child
support even if good cause is determined;

Resear ch on the incidence of domestic violencein the welfar e caseload, and
the reasonsfor “non-cooperation”;

Training on everything from basc information on domestic violence, to
interviewing skills, to cross training between domestic violence and public
assstance/child support enforcement organizations,

Policy guidance on whether good cause determinations are counted in paternity
establishment denominator; ensuring that an appeals process has a broad
jurisdictiond reach; possible “full faith and credit” for good cause determinations;

Fostering interface and better communication among courts, domestic violence
organizations, child support enforcement agencies, public assstance agencies, Medicad,
Food Stamps, childcare, and Head Start.
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Appendix 2

Model State Practices:
“Ydlow Light” Services

Connecticut

In Connecticut, afamily violence indicator triggers more cautious case handling
by child support workers. Child support staff attempt to “work closely with the protected
person to map out a safe and effective plan for proceeding.” Child support staff discuss
the child support process at some length with domestic violence victims, including the
geps involved in establishment and enforcement, possible outcomes of certain actions,
the peops))l g) with routine access to case information, and the potentia risks posed by this
access.

Ddaware

In Delaware, domestic violence victims with an active protective order receive
additiona information about the child support process, and are offered two options: (1) to
closethe case; or (2) to proceed with the highest level of safeguards available from the
child support program. The child support worker “shepherds’ the case through the
system, and the enforcement procedureis restricted. Income withholding is the only
enforcement mechanism used. Letters and documents are kept to aminimum.  If the
protective order expires, or afamily violence indicator is placed on the case at
casaworker discretion, the agency shields the family’ s address, but uses norma
enforcement mechanisms. 1%

Washington State

Washington uses a“two-tier” approach to processing child support cases. Child
support workers screen all the cases for domestic violence. When acustodiad parent
clams good cause and the agency determines, after discussng the issue with the woman,
that it is not safe to proceed, the child support is not enforced. However, when the child
support agency decides, after discussing the issue with the custodid parent, that child
support can be pursued safely, it proceeds with caution.*®* A couple of things about this
practice are unusud. Firg, the child support agency confers with the custodia parent
before determining whether a caseis, or is not, safe to proceed. Second, the child support
agency istrying to meet the needs of battered women by not automaticaly suspending
child support collection efforts when an individual has domestic violence concerns, but
instead provides individualized case management.

Wisconsin

When afamily violence indicator has been placed on a domedtic violence victim,
the caseworker is expected to salect enforcement actionsthat “factor in” safety risks. In
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addition, the child support agency contacts the protected person whenever an
enforcement action is taken. Many counties have begun to stagger genetic test schedules,
so that mothers and fathers do not gppear at the same place at the same time. Findly, the
family violence indicator automaticaly triggers an address block on documents printed in
the case 192
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Appendix 3

Model State Practices:
Judicia Override Procedures

lowa

1. An*authorized person” may submit awritten, svorn request to the child
support agency for disclosure of confidentia information regarding a party to
achild support case. If the person who is the subject of the request carriesa
flag, the child support agency will deny the request.

2. Therequester then may petition an lowadidtrict court to release the
information.

3. If the person is not authorized to have the information under Federd law (such
as anon-cugtodid parent or his attorney), the requester initiates the process by
directly filing a petition with the court.

4. The court will order the child support agency to reease the information to the
court within 30 days.

5. The child support agency then will file a statement informing the court of the
family violence issue and provide to the court dl of the relevant information
inits possession. The agency will aso natify the protected individua and
provide an opportunity for her to respond.

6. The court then will make afinding whether the requested disclosure could be
harmful to the subject party or child, considering any information provided by
the parent or child, any child support agency, the requester, and any other
relevant information.

(lowa Code 252B.9A)

M assachusetts:

1. When the child support agency or FPLS s prohibited from disclosing persond
information because of the risk of harm, a person or agency to whom the child
support agency or FPLS could otherwise disclose information may file a
petition seeking disclosure with the probate and family court.

2. A court authorized to receive information from the FPLS may submit a
written request for the persond information to the child support agency.

3. When acourt makes awritten request for information to the child support
agency and the child support agency has received “ reasonable evidence of a
risk of harm,” the child support agency will release the persond information
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to the court, but must notify the court that before disclosing the information
further, the court must determine whether the disclosure would be harmful to
the parent or child. Likewise, when a petition seeking disclosureisfiled with
the court, the court must determine whether disclosure to the petitioner could
be harmful to the parent or child before making any disclosure. The court
must notify the child support agency when a petition seeking disclosureis
filed, and the child support agency must provide the court with the evidence of
risk that it has received.

4. Before determining whether disclosure could be harmful, the court will natify
the protected parent about the request and provide a specific date by which the
parent must object to the release and provide supporting information. The
parent may submit the objection in writing, and need not appear in person.

5. In determining whether disclosure could be harmful, the court will consder
any relevant information provided by the protected parent, any child support
agency, whether the addressis “impounded” under a domestic violence order,
information in the satewide domestic violence protection order registry, and
any other relevant evidence.

6. The court may enter an order impounding the persond information, permitting
disclosure by the court to specific persons, prohibiting disclosure to specific
persons, permitting disclosure for the limited purpose of service, or removing
al redrictions. The court will notify the child support agency of any order. A
person or agency who violates the court order may be held in contempt of
court, and may be subject to the same pendties imposed on child support
agency employees who violate disclosure and confidentidity rules. These
pendties include fines and imprisonment.

(Mass. Gen. Laws 119A:5A and 5B)

! Because the overwhelming majority of domestic violence victims are abused by amale partner, and the
vast majority of recipients of child support services are women, this paper uses “she,” “woman,” and
“abused women” when referring to victims and “he” when referring to abusers. However, al victims
deserve protection, support and responsive services, regardless of gender.
2 Pearson, J. and Griswold, E., “Child Support Policies and Domestic Violence,” Public Welfare (Winter,
1997); Brandwein, R., “Family Violence and Social Policy: Welfare“Reform” and Beyond,” in Brandwein,
R. ed., Battered Women, Children, and Welfare Reform: The Ties That Bind (Thousand Oaks, CA: Sage,
1999).
3 Davis, M., “The Economics of Abuse: How Violence Perpetuates Women's Poverty,” in Brandwein
51999), supra.

Klein, C., and Orloff, L., “Providing Legal Protection for Battered Women: An Analysis of State Statutes
and Case Law,” HofstraLaw Review, 21:801, 993 fn. 1209 (Sum. 1993).
® Pearson and Griswold (1997), supra.
® Davies, J., Building Opportunities for Battered Women's Safety and Self —Sufficiency (Practice Paper No.
1), Welfare and Domestic Violence Technical Assistance (Harrisburg, PA: National Resource Center on
Domestic Violence, 1997).
" Davies (1997), supra; Pearson and Griswold (1997), supra.
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