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This outline summarizes the law concerning the possible impact of crimind convictions on the
receipt of benefits and services funded with a state’' s Temporary Assistance for Needy Families
(TANF) block grant or funded with state maintenance of effort (MOE) funds.

The federd TANF law specifies alimited set of Stuations in which acrimind conviction can
affect digibility for TANF benefits and services. However, because states have broad discretion
in determining digibility under TANF and no group of individuds has afederd entitlement to
TANF benefits, agtateis free to develop additiona requirements. If, for example, a sate wished
to do 0, the state could provide that other criminal convictions not specified in the TANF Satute
would result in temporary or ongoing indigibility. 1f a ate elected to do so, such requirements
(depending on the requirements) might raise condtitutiond issues, or might violate the TANF
provison mandating that astate’'s TANF plan “shdl set forth objective criteriafor the ddivery of
benefits and the determination of digibility and for fair and equitable treatment.”*  However, the
imposition of such redtrictionsis not directly barred by the TANF statute.

The TANF gtatute specifies four Stuationsin which crimina convictions may directly or indirectly

affect TANF digibility or benefits:

a A daeisbared from providing TANF assstance to individuas convicted of having
fraudulently misrepresented their resdence in order to receiving multiple benefitsin two or
more states..

b.  Unlessthe state opts out or narrows the scope of the prohibition, the stateis barred from
providing TANF assstance to an individua convicted of adrug-related felony occurring
on or after August 22, 1996.

c. A daeisbarred from usng federd TANF funds to provide assstance to fleeing felons or
parole or probation violators.

d. A daeisbared from increasing afamily’s TANF benefits to compensate for areduction
in other benefitsif the family’ s benefits under another means-tested welfare or public
assistance program are reduced due to fraud.

Fraudulent misrepresentation of residence to obtain assistancein two or mor e states

a A daeisbarred from usng federa TANF fundsto provide cash assistance to an
individua during the 10-year period that begins on the date the individud is convicted in
Federd or State court of having made a fraudulent statement or representation with
respect to the place of residence of the individual in order to receive assstance
smultaneoudy from two or more States under TANF-funded programs, Medicaid, the

1 42 u.sC. 8602(3)(1)(B)(3).



Food Stamp Act or SSI. This bar ceases to apply for any month after the President grants
apardon with respect to the conduct which was the subject of the conviction.?

5.  Drug-related felonies

a

€.

Unless the state opts out in whole or in part, an individua convicted under Federd or State
law of any felony offense which has as an eement the possesson, use, or didtribution of a
controlled substance is indligible for TANF-funded assstance (and aso becomesindigible
for Food stamp benefits)®

The amount of TANF assstance provided to family members of an individua disqudified
under this provison must be reduced by the amount which would have otherwise been
mede available to the individud.

If the state does not opt or restrict the application of this provision, the state must require
individuas gpplying for assstance to date, in writing, whether the individud, or any
member of the household of the individua, has been convicted of a drug-related felony.

A dtate may eect to opt our the felony-drug provison, and may exempt any or dl affected
individuas, or may limit the period of indigibility. The state must do so by specific
referencein alaw enacted after August 21, 1996.

The provison is gpplicable only to convictions for conduct that occurred after enactment of
the 1996 welfare law.

f. The bar appliesto TANF “assstance.” The law explicitly states that certain forms of benefits
are not conddered within the scope of the drug-felony provison. Under find regulations, these
benefits would probably not fall within the definition of TANF assistance in any case* but
neverthdess, the law is explicit in gating that it shal not be congtrued to deny the following
federa benefits:

iv.

V.

Vi
Vil.

Emergency medical services under title X1X of the Socia Security Act;

Short-term, noncash, in-kind emergency disaster relief;

Public hedth assstance for immunizations,

Public hedlth assstance for testing and trestment of communicable diseases if the Secretary
of Hedlth and Human Services determines that it is necessary to prevent the spread of such
disease.

Prenatal care.

Job training programs.

Drug trestment programs.

6. Fugitivefdonsand probation and paroleviolators

2 42 USC §608(3)(9).

3 21U.SC.8862a

4 See45C.F.R. §260.31, contained in Federal Register of April 12, 1999 (64 Fed. Reg. 17720-19931).
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A Staeisbarred from usng federd TANF fundsto provide assistance to any individua
who is-

fleeing to avoid prosecution, or custody or confinement after conviction, under the laws of
the place from which the individud flees, for acrime, or an attempt to commit a crime,
which isafelony under the laws of the place from which the individud flees, or isahigh
misdemeanor in New Jersey; or
violating a condition of probation or parole imposed under Federd or State law.

The bar does not apply for any month beginning after the President grants a pardon with
respect to the conduct.®

7. Reeaseof information to law enfor cement agencies

a

The TANF datute specifies certain conditions under which the state must exchange
information with law enforcement agencies. A state might opt to exchange information in
additiona cases. The protection againg disclosure of information in the TANF datuteis
limited. It saystha a state’'s TANF plan must outline how the state will “take such
reasonable steps as the State deems necessary to restrict the use and disclosure of
information about individuas and families  recalving assstance under the program
attributable to funds provided by the Federd Government.”

The law providesthat if a State establishes safeguards againgt the use or disclosure of
information about gpplicants or recipients of TANF assistance, the safeguards shall not
prevent the State agency adminigtering the program from furnishing a Federd, State, or
local law enforcement officer, upon the request of the officer, with the current address of
any recipient if the officer furnishes the agency with the name of the recipient and notifies
the agency that—

the recipient is afleeing felon or parole or probation violator or that the recipient has
information thet is necessary for the officer to conduct the officid duties of the officer; and
the location or apprehension of the recipient iswithin the officid duties of the law
enforcement officer.’

8.  Prohibition againgt increasing TANF benefits when other benefits arereduced dueto

fraud

a

If an individua's benefits under a Federd, State, or locd law relaing to a means-tested
welfare or a public assstance program are reduced because of an act of fraud by the
individua under the law or program, the individua may not, for the duration of the
reduction, receive an increased benefit under TANF (or under any other means-tested

® 42 U.SC. 8608(3)(9).

® 42 U.5.C. 8602(a)(1)(A)(iv).

" 42 U.S.C. §608(a)(9)(B).



welfare or public assistance program for which Federal funds are appropriated) as a result
of adecrease in the income of the individua (determined under the gpplicable program)
attributable to such reduction.

For these purposes, the term " means-tested welfare or public assistance program for
which Federa funds are appropriated” includes the Food Stamp Program, any program of
public or asssted housing under title | of the United States Housing Act of 1937 and any
State program funded under TANF.2

9. Impact of parental absence during incar ceration

During a period of incarceration, the custodid parent may be in prison and therefore not
living in the home. To be digible for TANF assstance, afamily must include a child
residing with a parent or other rdlative.’® There could be two principa scenarios: during the
period of parental absence, the child might be living with the other parent or another
relative; or, the child might be resding with a nonrative.

(1) If the child isresding with the other parent or another relative, the state can continue
TANF assstance for the child and members of the child’ s digible family. HHS has
indicated that a state can elect to provide assistance to a non-custodid parent asa
member of an “digible family” and it therefore appears that if a state wished to continue
assstance for the incarcerated parent (e.g., to prevent eviction of the child) the state
could elect to do so by treating the incarcerated parent as a non-custodia parent.t°

(2) If the child is now residing with anonrdeive, it is unclear whether the state could
continue TANF assistance on atemporary transtional basis, but the state cannot
provide ongoing TANF assstance to a child resding with anonrelaive. Note that
under TANF regulations, nonrecurrent short term benefits that do not exceed four
months in length are considered * nonassistance” o it does appear that a Sate could
provide cash help for a period not to exceed four months on this basis!!

---- Mark Greenberg

8 42U.5.C. §608(a).

9 64 Fed. Reg. 17823 (April 12, 1999). Seealso 42 U.S.C. 8608(a)(1). The current language of this statutory

provision does not explicitly say that the child must be residing with a parent or relative, but based on itslegislative
history, HHS has interpreted it in this way.

10" See 64 Fed. Reg. 17823 (April 12, 1999).

11 45 C.FR. §260.31(b)(2).



