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Briefing

Recounts: From Punch
Cards to Paper Trails

While our country has always had divisions, it has rarely been

as closely divided as it is now between liberals and conserva-

tives, Republicans and Democrats. The number of states termed

“battlegrounds” seemingly increases with every presidential contest.

The difference between winning and losing has become a matter

of just a few percentage points in races across the country.

Electoral photo finishes have become almost commonplace.
F rom Florida’s 2000 election to Washington’s gubernatorial battle,
finding a winner in a race that does not readily reveal one is an

ongoing challenge.

And it’s a challenge that is becoming more complex with the
implementation of modern voting systems, recently-enacted national
requirements including provisional ballots and a growing number of
states using electronic voting machines with paper backup systems that

allow for two different methods of counting the same ballot.



Introduction

In this 12th election reform
Briefing, electionline.org examines
the rules in each state govening
recounts, with a particular focus
on the impact of voter-verifiable
paper audit trails (VVPATS),
absentee and provisional ballots.
As with most election issues, fed-
eralism has produced a variety of

rules governing the same process.

Nevada’s paper audit trails,
while offered to put voters’ minds
at ease as they cast electronic bal-
lots, are not used in recounts
while in 15 other states, VVPATS

will guide the process.

Less than half the states
allow voters to request recounts
after elections, while 16 states
have in their law rules that man-
date statewide recounts in races
where the margin of victory fails

to exceed a certain threshold.

A survey of state election offi-
cials, conducted during August
and September 2005, examined
what factors trigger voterecounts

as well as how they are conducted

and funded.
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Additionally, source documents,
including state election codes,
wereused to determine how

recounts are held in each state.

As the 2000 election so vivid-
ly demonstrated, nearly any elec-
tion system, no matter how
smoothly it has appeared to work
in the past, reveals its shortcom-
ings in a close race. A deeply
flawed election system will fare

much worse.

In many cases, problems in
one state inspire legislation in
another. Hanging chad in
B rowardCounty, Florida, led to
vote-counting standards well

beyond the Sunshine State.

Washington’s 2004 gubern a-
torial election forced the state to
reconsider the handling of pro-
visional ballots. Nevada’s experi-
ence requiring a mandatory 1
percent audit of VVPATS used
with electronic voting machines
could alter vote-counting proce-
dures in the 24 other states with
VVPAT requirenents.

New systems and rules
require new approaches, and

often, controversy ensues.

In 2006, officials around the
country will face their first votes
for federal offices with new
machines and requirements
under the Help America Vote
Act. State law and rules for
recounts will almost certainly be
tested somewhere, and the pres-
sure of a high-stakes contest,
partisan passions and a divided
electorate will almost certainly
test the administration of elec-
tions once again.

Photograph by Tony Overman, courtesy
of The Olympian. Reprinted with permission



Executive Summary

H igh-profile recounts have not only become more
commonplace, they have become more complex.

Growing numbers of absentee and early ballots, new
procedures including provisional balloting and new election
equipment — touch-screen machines and, in some cases,
voter-verifiable paper audit trails (VVPATs) — will make
recounting ballots far more complicated than the closely-
watched hand counts of just a few years ago.

While the Bush-Gore drama of 2000 and the equally
compelling (at least locally) VWashington gubernatorial
election of 2004 made headlines, recounts are far more
common in local races. Eight states reported they
recount races regularly, particularly in New Hampshire,
which has more elected offices per capita than any other
state. The state conducted |8 recounts in 2004; |3 in
2002; and 32 in 2000.Wisconsin officials estimated there
are between 50 and 100 local recounts following spring
elections every year.

electionline.org’s survey of 51 state electiondirectors
(including the District of Columbia) detailed the procedures
used around the country to recount and audit ballots as
well as the factors that trigger recounts after elections.

RECOUNTS AND VVPATS

The use of VVPATs or paper ballots is required in 25
states. VVPATs produce a paper record of each vote,
retained by election officials and not voters, to allow vot-
ers to see if the printed version of their ballot matches the
electronic vote they have placed. In essence, a VVPAT
attachment to an electronic machine produces two ver-
sions of the same vote — one digital, one tangible.

While VVPATSs are clearly becoming more popular
nationwide, states have differing procedures for their use.
Ciritics, who include many election officials, have called
VVPAT recounts “onerous and time-consuming,” as well as
inaccessible to some people with disabilities, while paper
trail advocates insist that the backup system would be ren-
dered “meaningless” if electronic records, which are not
verified by voters, are used in recounts.

*15 states require that the paper record (VVPAT) be
counted as the official record of the voteThose are:
Alaska Arkansas, California, Colorado, Connecticut,
Minnesota, New Hampshire, New Mexico, New York,
North Carolina, Ohio, Oregon, Utah, Washington and
West Virginia.

*2 VVPAT states — Nevada and Idaho require a recount
of electronic ballots only.

»2 states — Missouri and Maine, have rules under devel-

opment as of press time.

The remaining states have rules about paper ballots
but do not use DREs or in the case of Hawaii do not have
recount procedures in place.

RECOUNT TRIGGERS

The electionline.org survey found four general cate-
gories to describe when recounts take place.
Candidate-initiated recounts: In 39 states, losing candi-
dates may request recounts. Of those, 25 allow a request
regardless of the outcome of the election while in 14, los-
ing candidates can apply only if the difference is within a
certain margin.
Voter-initiated recounts: |8 states allow voters to request
recounts. In || of those, voters may request recounts in
races involving candidates or ballot questions. Seven other
states only allow recounts for ballot questions.
Close election: 16 states conduct recounts automatically
if the margin of victory between candidates is within a cer-
tain threshold — usually not exceeding | percent.
Automatic recounts: Four states —Califo rnia, Kentucky,
N ewYork and West Virginia — recount a small percentage of
ballots from randomly-chosen precincts.
No recount provisions: Hawaii and Mississippi have no
provisions in state law for recounts, leaving the process to
the legal system.

MANUAL AUDITS

Audits, as opposed to recounts, are used in |2 states
requiring VVPATs to test the accuracy of electronic voting
machines. Laws concerning the use of VVPATSs are still
under debate in many states. However, trends are beginning
to emerge in which between | and |10 percent of all
precinct voting machines will be audited around the coun-
try. Nevada requires hand counts of VVPATSs in 2 percent
of the machines used in less populous counties and in
three percent of more populous counties.

The state conducted the audits of VVPATs following
the November 2004 general election, counting 64,000
paper representations of electronic ballots.While the state
found a 100 percent matchup between paper and electron-
ic votes, some officials decried the process in which teams
of four took four hours to complete an audit of one 318-
foot spool of VVPATSs.
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Key Findings

Since the presidential election
of 2000, ballot recounts have more
often than not been associated with
some sort of court proceeding.

Recounts at the local level,
however, are much more common
than the highly-publicized cases and
often have no court involvement
whatsoever. Courts can and do
become involved, but often the
recount procedures established in
many states can settle the issue.

With new machinery at polling
places and recently-adopted federal
rules regarding the counting of pro-
visional ballots, recounts have
become increasingly complex. This
involves absentee and in-person bal-
lots, late-arriving provisional ballots
which have been verified for voter
eligibility after the election and, in
many states, two ballot styles even
from the same polling place.

"The survey undertaken by e/ec-
tionline.orgexamined recount proce-
dures in place in each state, with spe-
cial attention to the role of new tech-
nology orprocedures in the process.

Who can request recounts
Recounts are undertaken in states
for several reasons — including the
expected, a close race. There are four
general categories that can describe
when an election will be recounted.’

I. Candidate-initiated recounts:
Thirty-nine states allow candidates
to request recounts. Of these, 25
allow candidates to make recount
requests regardless of the margin of
victory. In the other 14 states, losing
candidates may apply for a recount
only if the difference between their
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vote total and the vote total of the
candidate or candidates who have
more votes is within a certain mar-
gin. For example, in Vermont, a
recount may be requested by “any
losing candidate where the differ-
ence between the winner and the
next candidate is less that 5 percent
of the total votes cast for all candi-
dates for that office.” (See chart on
page 11 for state-specific recount
rules at-a-glance.)

2. Voter-initiated recounts:
Eighteen states allow voters to
request recounts. In 11 of these
states, voters may request a recount
for an election involving candidates
or a question, measure or proposi-
tion on the ballot. In the seven
other states, voters may only request
recounts for propositions, measures
or questions on the ballot. In
Oregon, for example, “an elector
may file a demand for recount in
specified precincts in which votes
were cast on any measure that
appeared on the ballot.”

3. Close election: In 16 states, a
recount is triggered automatically
when there is a small enough of a
margin (the exact margin varies)
between the vote totals of two or
more candidates. The margin in
these states varies, but almost never
exceeds 1 percent of the ballots cast
for the office.

In Washington, the difference
between Republican candidate for
governor Dino Rossi and Democrat
(and eventual winner) Christine
Gregoire in the initial count was

261 ballots in Rossi’s favor. State law
dictates “an automatic recount is
triggered if the returns indicate the
difference between the apparently
nominated or elected candidate and
the next closest candidate is less
than 2,000 votes and also less than
one-half of 1 percent of the total
number of votes cast for both candi-
dates.”* After the initial machine
recount narrowed the margin,
Democrats filed for a statewide
manual recount, leading to
Gregoire’s eventual election.

4. Automatic recounts: Four states
— California, Kentucky, New York
and West Virginia — automatically
recount a small percentage of ballots
in every election for audit and accu-
racy purposes. For example,
California manually recounts 1 per-
cent of ballots from randomly-cho-
sen precincts in every election.’

Recount procedures in several
states do not fit into any of the
above four categories. In Hawaii and
Mississippi, there are no provisions
for recounts. Hawaii state law allows
candidates, parties or voters to chal-
lenge any election in the state
supreme court.” Mississippi allows
for election results to be contested
in court as well.” In Louisiana, can-
didates may request the recount of
absentee ballots during an election
contest. In Tennessee, a court can
order a recount if there is a tie vote,
if there is an indication of fraud or a
voting machine malfunction, or as a
part of a contested election.

Eleven states have provisions
that allow for both candidate-initiat-
ed and voter-initiated recounts.



Key Findings

Additionally, five states —
Michigan, Ohio, Oregon,
Wiashington and Wyoming — allow
candidate-initiated and voter-initiat-
ed recounts as well as recounting
votes in close elections.

Time limits

With set deadlines for elected
officials to take office, states gener-
ally have laws in place concerning
how quickly recount requests must
be made.

In 24 states, recount requests
must be made in a certain time
frame relative to the day the canvass
of the vote has been completed or
the results have been made official.

Fifteen statesre quire therequest
to be made within a set number of
days after Election Day. Theremain-
ing states either do not haverecounts
or specific information about time
tables could not be found.

Costs and financial
responsibility

In 32 states, candidates or voters
who request a recount must pay a
deposit to initiate the recount. If the
recount results in a change in the
election result in the requesting can-
didate or voters’ favor, they are
refunded their deposit and any other
associated costs.

In Ohio, Libertarian and Green
Party presidential candidates raised
money for a statewide recount of the
November 2004 election. The can-
didates had to come up with $10 per
precinct, a total of $113,600. Some
in the state complained that the fee
was too low to adequately cover the
cost of the recount and that taxpay-

ers ultimately shouldered the finan-
cial burden.®

In New Mexico, the same
Libertaian and Green Party candi-
dates claimed the fee required by the
state with a recount request was pro-
hibitively high. The candidates sub-
mitted approximately $115,000 — an
amount they said was consistent with
state law. The state canvassing
board however, countered that the
candidates had to supply the state
with nearly $1.4 million, an amount
they said would be necessary to
cover the full cost of the recount.
"The recount never took place, and
the two candidates subsequently filed
a lawsuit that, at press time, awaited
action in the state supreme court.’

Frequency

Statewide recounts are generally
rare. However, several states report-
ed that recounts are a normal occur-
rence at the local level. In respond-
ing to electionline.org eight states
described how recounts at the local
level happen on a fairly regular basis.

In New Hampshire — a state
with more elected officials per capita
than any other' — there were 18
recounts involving 96 candidates in
1996; in 2000 there were 32 recounts
involving 137 candidates; in 2002
therewere 13 recounts involving 83
candidates and in 2004 there were 18
recounts involving 112 candidates,
including in the primary where three
races were decided by two votes or
less after recounts."

“Due to New Hampshire’s laws
and traditions, the state has more
centrally conducted recounts than
virtually any other state. It is not

unusual to recount one quarter of
the ballots in the state in one elec-
tion year,” said Thomas Manning,
then-assistant secretary of state,
responding to an earlier
electionline.org survey."

In Wisconsin, the state estimates
that between 50 and 100 recounts
occur following spring elections each
year at the local level.”

Voter-verifiable paper
audit trails

Twenty-five states have laws or
regulations that mandate either a
voterverifiable paper audit trail or
ballots must be made of paper (as
opposed to electronic). In states
that specifically use electronic vot-
ing machines with a voter-verifi-
able paper audit trail, (VVPAT)
most but not all will use the paper
ballot in a recount. Fifteen states
have specified in their VVPAT laws
that if there is a recount, the paper
ballot, not the computer record,
shall be used. In two states, Idaho
and Nevada, the electronic record,
not the paper ballot, will be used in
a recount. ‘Two states — Maine and
Missouri — reported regulations are
still in development. The remain-
ing states have rules about paper
ballots but do not use DREs or in
the case of Hawaii do not have
recount procedures in place.

In California, one of the first
states to mandate the use of
VVPATs, lawmakers, activists and
election officials clashed over how
paper should be used in recounts
and manual audits of the vote.

A bill signed by Gov. Amold
Schwarzenegger in mid-October,
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Key Findings

S.B. 370, mandated that VVPATS be
integrated into vote counts — their
use requiral in recounts and in the
state’s required 1 percent manual
tally of ballots. Schwarzenegger said
that while he shared the concerns of
people with disabilities that paper
VVPATS5 could not confirm ballot
choices for sight-impaired voters,
he nonetheless noted that the meas-
ure was necessary to ensure confi-
dence in the vote.

“I am signing this measure
because I believe that using the
voter verified paper audit trails to
audit the accuracy of overall elec-
tion results will provide confidence
in the accuracy and integrity of
votes cast on these machines to
Califomia voters,” Schwarzenegger
wrote in a bill-signing message.
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Provisional Ballots Complicated Washington’s Recount

The November 2004 Washington gubernatorial election — riddled with poll-
worker errors and accusations of illegal votes — triggered lawsuits, partisan
ill will and, eventually,a wave of reform in the state legislature.

Numerous modifications to the state election code included changes in
the way recounts will be conducted in the future. The secretary of state
now has the authority to require that recount results from all 39 coun-
ties be submitted on the same day. The number of votes that automati-
cally trigger a manual recount for statewide elections increased from 150
votes to 1,000 votes. Damaged and/or questionable ballots can no longer
be “enhanced” or altered by election workers.'

The outcome of the closest election in the state’s history was in the
hands of the state’s court system until June 2005, eight months after the
November election, only after manual and machine recounts were con-
ducted throughout the state. Christine Gregoire (D) was sworn in on
January 10,2005 despite ongoing litigation.

Chelan County Judge John Bridges shut the door on an effort by
Republican gubernatorial candidate Dino Rossi to overturn the results,
rejecting charges that Gregoire’s 129-vote victory was a result of illegal-
ly-cast ballots.

Bridges ruled that the state Republican Party did not meet its burden of
proof.While there was evidence of irregularities, Bridges said it was not
substantial enough to prove that improper conduct or inegularities
tainted Gregoire’s election.'

The King County elections department wound up in the middle of the
controversy marred by reports that hundreds of unverified provisional
ballots were improperly counted, scores of valid absentee ballots weren’t
counted and a staff report to the canvassing board that incorrectly
showed all ballots accounted for."”

After committing a number of errors during the November 2004 elec-
tion, King County officials in August said they have made procedural
changes so that “[future votes] will run more smoothly” including laws
adopted during the 2005 session to curtail any future problems.'®

New election laws applied during September municipal elections
required provisional and absentee ballots to be visually distinguishable
from other ballots.

According to figures released by the secretary of state’s office, 2004
statewide machine recounts cost about $200,000 for all 39 counties and
manual recounts cost approximately $900,000."

In King County the machine and manual recounts cost close to
$660,000. Altogether the state spent close to $11.3 million on the gen-
eral election and recount procedures.”



Recounts and VVPATs

A photograph from Clark County,
Nevada shows a woman holding a
strip of four-inch wide paper. She’s
inside a warehouse and the paper
appears to stretch from one end of
the cavernous room to the other.
The tape is 318 feet long.

The strip of paper is 64 voter-
verifiable paper ballots that were
attached to one of the state’s touch-
screen voting machines. The woman
is an analyst taking part in a manda-
tory 1 percent audit of Clark
County’s paper trails to make sure
the paper ballots match up with the
digitized results.

Larry Lomax, registrar of voters
for the county, said it took a four-
person team — one counting votes,
one verifying and checking for errors
and twore c o rding results — about
four hours to complete one tape, or
nearly four minutes per ballot.”

From punch cards
to paper trails

Recounts on punch-cards and
other paper ballots are fairly simple,
as long as proper procedures and
rules are in place. The lasting
images from South Florida in 2000
show election judges holding ballots
up to florescent overhead lights, the
size of their eyeballs exaggerated
almost comically from magnifying
glasses as they peer at tiny bulging
chad to try and determine the
voter’s intent. The difficulty was not
counting, per se, but non-uniform
voter-intent standards that did not
clearly delineate what constituted a
vote from county to county.

Advancing voting technology,
however, complicates the issue. A
paper-trail recount is time consuming

andrequires physical
space and mental
endurance by work-
ers charged with
making sure the vote
totals are correct. It’s
not more complex
than a punch-card
ballot, but the argu-
ment has been made
that it’s not really a
ballot at all. Unlike
punch cards or opd-
cal-scan ballots,
voter-verifed paper
audit trails (VVPATS)
arenot designed to
be counted quickly.
Rather, they are
engineerad to be
read by voters as they
cast electronic votes.
How VVPATs
should be used after
elections question
their very purpose.
Are paper trails simply to put voters’
minds at ease as they shift from
paper-based elections with pencils
and chad to those conducted using
black boxes with smart cards and sil-
icon chips? Or can they be used as
ballots themselves to recount entire
elections in case questions arise con-
cerning the reliability, accuracy and
security of the electronic machines?
States that have opted to
require VVPATs are now confronted
with the issue of what exactly to do
with them. What logistical and/or
personnel challenges await the first
county in a VVPAT-requiring state
that has to do a full recount, not just
an audit of a fraction of the total
number of ballots, and is the peace-

Photograph courtesy of Larry Lomax, registrar of voters, Clark County,

Nevada. Reprinted with Permission.

of-mind worth the effort?

Opposition on the ground

Recounting an electronic vote
total from a paperless machine
would mean reproducing the total
using the same data source.

Generally speaking, the journal
of votes in the back of a machine
would match the data cartridge in
the front. Technically, it would seem
unlikely the journal tape would dif-
fer from the electronic record.
Similarly, on machines that save
images of individual ballots, the
screen images would faithfully
reproduce the same vote total.

But what about when paper is
added to the mix?

electionline briefing



Recounts and WPATs

Fears about the perf o rmance and
security of direct-recording electron-
ic voting machines have driven a
number of states to adopt rules
requiring the use of VVPATS or for
paper ballots. And among those with
paper requirements, how the backup
systems can be used in the event of a
recount have varied rules.

"The electionline.orgsurvey found
that, of the 25 states that require
either the use of VVPATS with elec-
tronic voting machines or paper bal-
lots generally as valid votes, 15 require
that the paper — not the digitized
record — be used for a recount. Two
states, Idaho and Nevada, will use
electronic records in recounts, while
officials from Missouri and Maine
indicated recount rules were under
development.

Some election officials do not
want VVPATS to be the official
record for the recount. Local elec-
tion officials in California in
September wrote a letter to Gov.
Arnold Schwarzenegger (R) that the
use of VVPATs in manual audits
would be “onerous and time con-
suming,” prone to mechanical prob-
lems as well as “unwise” as a 1 per-
cent manual paper trail audit has
never been undertaken in the state.”

Election officials from across the
country from Maryland to Nevada
to New Mexico and California, have
expressed similar opposition to using
paper audit trails for recount or
manual audit purposes.

Those who supportre quire-
ments for voter-verifiable paper audit
trails just as strongly believe that
paper should be used in recounts.

The California Voter
Foundation, in a letter to
Schwarzenegger supporting legisla-
tion requiring the use of paper for
manual audits of electronic voting,
wrote that failing to use the paper
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Those who support requirements

for voter-verifiable paper audit tratls

just as strongly believe that'paper

should be used In recounts.

printouts renders the entire process
“meaningless.”

“The voter-verifiable paper
audit trail must be used to perform
the 1 percent manual tally.
Otherwise, the voter-verifiable
paper audit trail is practically mean-
ingless, and the 1 percent manual
tally is totally meaningless. If the
paper audit trail that the voter verified
is not used to verify the overall election
results, then it will be possible for the
paper record to reflect one set of votes
while the electronic record reflects a dif-
ferent set of votes without ever being
detected.”” (Emphasis in original.)

California Sen. Debra Bowen,
D-Redondo Beach, introduced leg-
islation (S.B. 370) that required
paper trails to be used in recounts.
Schwarzenegger signed the bill in
October.

“The idea is astonishing that
you would go to all the trouble of a
paper trail then use it for nothing,”
Bowen said. **

Access at core of argument

Lack of VVPAT accessibility
further complicates the question of
whether they should be used for
audits or recounts.

Ohio State University law profes-
sor Dan "Tokaji wrote that states will
find it difficult to comply with both
the accessibility requirements of
HAVA and the state rules on VVPATS.

“A handful of states, including
California and Ohio, will require
implementation of the VVPAT
effective 2006. It remains uncertain
how or whether those states will
both comply with this mandate and
the disability access requirements of
HAVA. This is probably one of the
most pressing issues that VVPAT
states face,” Tokaji wrote.”

While some electionofficials
oppose paper for recounts because of
complexity and time, advocates for
people with disabilities have been
loath to add an inaccessible compo-
nent to voting at a time when the
electoral system is, for the first time,
about to be equal for all voters.



Recounts and WPATs

The Help America Vote Act
(HAVA) requires that all states pro-
vide at least one machine per
polling place accessible to people
with disabilities by 2006 that allows
the casting of an independent and
secret ballot.”

Scrdling paper trails do not
allow for voters with some disabilities,
particularly blindness, to verify in the
same fashion as a voter with sight.
And that, argue some advocates, strat-
ifies what could have finally been a
level playing field for voters.

“For blind or visually impaired
voters, including many elderly voters,
the creation of a paper trail obviously
offers no benefit (causing them,
instead, even greater concerns over
privacy),” stated a press release from
the American Association of People
with Disabilities. “Proponents of
voter-verifiable paper trails attempt
to respond to the concerns of blind
voters by suggesting that they be
allowed to verify their ballots, in lieu
of paper, by having the DRE read or
display their choices back to them
prior to final casting of the ballot. Yet
this ‘solution’ for the blind is exactly
the kind of verification that the law
already requires for every voter.
Apparatly such proponents believe
that the current technology for ballot
verification is fundamentally flawed,
yet is somehow still good enough for
people with disabilities.””

The U.S. Department of
Justice, however, issued an opinion
two years ago that cleared the way
for localities to use paper trails, stat-
ing that voting systems must be
examined “holistically.”

“The statutory issue would not
be whether the paper record is
accessible to the sight-impaired, but
whether the entire DRE voting sys-
tem is accessible in a manner that
provides disabled voters “the same
opportunity for access and participa-
tion” that other voters enjoy,” the

opinion stated.

“So long as DRE voting systems
provide sight-impaired voters with
audio equipment that enables them
to verify their ballots before they are
cast, we conclude that the provision
of a contemporaneous paper record
to assist sighted voters in verifying
their ballots does not run afoul of
HAVA... The essentials of such a
voting system — including the ability
to verify one’s ballot — are available
to disabled and non-disabled voters
alike, giving them the ‘same oppor-
tunity’ for access and participation.
Knowledge of the contents of the
paper record is simply one of the
means by which a sighted voter may
verify his ballot before casting it,
and DRE voting systems satisfy sec-
tion 15481(2)(3)(A) so long as they
provide a comparable means for
sight-impaired voters to achieve this
essential end.””

Another Way!?

Inevitably, with a growing num-
ber of states considering requiring
VVPATS, and perhaps with a boost
from the National Commission on
Federal Election Reform recom-
mending their use with electronic
voting machines nationwide, the
question of the meaning of paper
records — whether simply for voters’
peace of mind, or auditing tool for
recounts and machine verification —
will continue.

California’s local election offi-
cials, who have opposed the use of
the state’s required paper trails in
manual audits, wrote in their letter
to Schwarzenegger that there should
be a better way to go about it than
unrolling unruly spools of VVPATSs.

“We do believe that a separate,
independent verification of [elec-
tronic voting machine] accuracy is
necessary, but remain convinced that
we must address the continuing evo-
lution of technology by finding new

methods of validating the accuracy
of the equipment used to cast or
tabulate votes,” the letter stated.”

One such alternative being
exploredin 2005 is the “voter veri-
fied audio audit transcript trail”
(VVAAT'T), arecording of a ballot
that could be equally accessible to
those with and without sight.

"Ted Selker, a professor at the
Massachusetts Institute of Technology,
along with Sharon Cohen, a graduate
student, put forth the VVAAT'T idea
in a May 2005 paper. According to
Selker’s report, test subjects using
VVAAT'Ts and VVPATs were asked to
vote on a number of hypothetical
elections using both systems. The
researchers suggest “significant prom-
ise for the VVAAT'T system while
exposing some of the flaws with the
VVPAT system.”

In the test elections, Selker and
Cohen found that voters were far
more likely to discover errors using
audio confirmation rather than the
scrolling paper system. While both
“offer reliable and secure audit tech-
nology,” the study indicated that
“VVAAT'T serves as a much more
accurate and useful audit trail with
voters able to identify significantly
more errors.”

The test was hardly a slam
dunk, however. More than 90 per-
cent of the subjects said they would
recommend a VVPAT system to
their local election official instead of
the audio system, while the audio
clips themselves, which in Selker’s
test could not be shortened, added
to the amount of time it took to
conduct an election.
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Recounts and WPATs

Manual Audits Popular with Paper Trails

Whether states opt to use voter-verifiable paper audit
trails (VVPATSs) as official ballots to conduct recounts or
decide against it, many that require the backup system
will use them to conduct audits as a check on the accu-
racy of electronic voting machines.

At least |2 states have rules requiring audits — a time-
consuming and labor-intensive process that involves
unspooling thousands of feet of paper to test whether
the paper trail version of ballot matches up with digi-
tized totals saved on electronic voting machines.*!

An audit is not a recount. An audit of a VVPAT-equipped
election machine is a comparison of vote totals from
paper to machine. The number of votes for each candi-
date is only used as a point of reference. The results of
an election would not be overturned, though flaws
revealed in an audit could compel a state or locality to
conduct a recount. Some states that require the use of
paper trails for manual audits will not use the paper bal-
lots for recounts.

Nine states, California, Colorado, Connecticut, Hawaii,
N ew Mexico, N ew York, North Carolina, Washington
and West Virginia, passed bills this year requiring the
use of voter-verifiable paper audit trails (VVPATS) in
manual audits. Two states, Minnesota and lllinois, had
existing laws already in place mandating VVPAT use
that we re modified in this legislative session.”
Counties in Nevada conducted a mandatory 2 percent
manual count of VVPATs in smaller counties and 3
percent in larger counties to verify the accuracy of
machines in 2004.

Nevada’s audit, which involved comparing totals from 145
VVPAT-equipped electronic voting machines with more
than 64,000 paper versions of the ballots found a 100 per-
cent match, Secretary of State Dean Heller reported.”

The percent of machines and/or votes that are studied
in a manual recount varies from state to state.
Colorado, for example, audits no fewer than | percent
of voting machines; Connecticut audits two machines
per assembly district; in Hawaii, |0 percent of the
precincts using electronic voting machines are audited;
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New York audits 3 percent of voting machines. **

North Carolina does not define the percentage and/or
number. The law states that “the size of the sample of each
category shall be chosen to produce a statistically signifi-
cant result and shall be chosen after consultation with a
statistician. The actual units shall be chosen at random.”*

In West Virginia, the 5 percent audit of VVPATs during
the vote canvass can lead to a statewide recount of all
ballots.* The same is true in New York and North
Carolina where state law dictates that if the results of
an audit show discrepancies, a recount be ordered.

N ewYork and North Carolina give the boards of elec-
tion and the State Board respectively the discretion to
determine when discrepancies warrant a recount.”

The recent report released by the Commission on
Federal Election Reform, co-chaired by former President
Jimmy Carter and former Secretary of State James
Baker, defines audits as being used to “test the reliability
of voting machines and identify problems.”

The Commission endorsed audits, stating, “regular audits
should be done of all voting machines, including DREs
and optical scan systems.” It did not, however, weigh in
on the use of voter-verifiable paper trails in an audit,
preferring to leave that decision to the states.”

Using a DRE machine with a VVPAT for an audit in an
applicable state would involve checking the paper trail
against the electronic record to see if there are any dis-
crepancies. In a recount, however, a state would look at
the electronic record or the paper trail, depending on
the state’s law, but not at both.

A potential problem with using VVPATSs in a manual audit
is meeting the deadlines that some states place on them.
Counting VVPATSs is time consuming work,” and in states
such as New York, where 3 percent of the voting sys-
tems must be manually audited within |5 days of a gen-
eral and special election and within seven days of a pri-
mary election, this could pose a challenge without large
teams of ballot counters.”



What triggers recounts!?

Key:

Voter initiated — a voter may file a request for a recount for a race with candidates and/or for a ballot measure, depending on the state.

Candidate initiated — a candidate may file a request for a recount under varying conditions depending on the state.

Close election — if the difference in election results between two or more candidates and yes or no on a ballot measure is within a certain margin, a recount is
mandated.

Automatic — a recount of a certain percentage of the vote is mandated by law for every election regardless of the vote margin.

State Voter initiated Candidate initiated Close election Automatic

Alabama v
Alaska v
Arizona

Arkansas

California

Colorado

Connecticut

District of Columbia

Delaware

Florida

Georgia v
Hawaii*®

Idaho

lllinois

Indiana

lowa

Kansas v
Kentucky

Louisiana*

Maine

Maryland

Massachusetts v
Michigan v
Minnesota

Mississippi®

Missouri

Montana

Nebraska

Nevada v
New Hampshire

New Jersey 4
New Mexico
New York
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North Dakota
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South Carolina
South Dakota
Tennessee™
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin
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*There are no recount provisions in Hawaii and Mississippi. In Louisiana, candidates may request recount of absentee ballots as part of an election contest.
In Tennessee, recounts can only be ordered as part of a legally-contested election.
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Summary of State Recount Laws

Snapshot of the States:

Alabama*

Trigger: Close election. When a candidate is defeated or
any statewide ballot measure is defeated by not more
than one half of 1 percent of the votes cast.

Timing: Must start 72 hours after certification of the results.

Cost: Paid by the state if for non-county office. Paid by
the county if for a county office.

Authority: The county canvassing board.

VVPATs and recounts: N/A

Alaska®
Trigger: Candidate initiated or voter initiated.

Timing: Application may be filed within five days after
the completion of the state review. The recount must be
completed within 10 days.

Cost: The application must include a deposit in the
amount of $300 for each precinct, $750 for each house
district, and $10,000 for the entire state.

Authority: State elections director.

VVPATs and recounts: The paper audit trail will be used

in a recount.

Arizona®
Trigger: Close election. When the margin between the

two candidates receiving the greatest number of votes
for a particular office, or between the number of votes
cast for and against initiated or referred measures is less
than or equal to the lesser of the following:

1.) One-tenth of 1 percent of the number of votes cast
for both such candidates or upon such measures or pro-
posals; 2.) 200 votes in the case of an office to be filled
by state electors and for which the total number of votes
cast is more than 25,000; 3.) 50 votes in the case of an
office to be filled by state electors and for which the
total number of votes cast is 25,000 or less; 4.) 200 votes
in the case of an initiated or referred measure or propos-
al to amend the constitution; 5.) 50 votes in the case of a
member of the legislature; 6.) 10 votes in the case of an
office to be filled by the electors of a city or town or a
county or subdivision of a city, town or county.
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Timing: Not specified.”
Cost: Paid by state, county, city or town.

Authority: In statewide races, the secretary of state certi-
fies the facts requiring the recount to the superior court
in Maricopa County. In local races, the board of supervi-
sors of the county certifies the facts requiring a recount
to the superior court in the county.

VVPATs and recounts: N/A

Arkansas®
Trigger: Candidate initiated.

Timing: Recount request must be made no later than two
days after the preliminary unofficial results if the num-
ber of absentee ballots will not affect the election.

Cost: The cost of any recount is based on the actual costs
incurred to conduct the recount, but in no instance will
the amount exceed the rate of $.25 per vote cast in the
precincts where the recount is requested or a total of
$2,500 for the entire county, whichever is less.

Authority: Conducted by counties.

VVPATs and recounts: The paper audit trail will be used in

a recount.

California*
Trigger: Automatic or voter initiated.

Timing: For local elections, any voter may request a
recount five days following completion of the official
canvass. For statewide elections, any voter may request a
recount within five days beginning on the 29th day after
a statewide election following completion of the official
canvass. The recount will commence not more than
seven days following the receipt by the elections official
of the request for the recount.

Cost: For voter-initiated recounts, the voter filing the
request seeking the recount will deposit with the elec-
tions official a sum as required by the elections official
to cover the cost of the recount for that day.

Authority: Supervised by local election officials and per-
formed by special recount boards consisting of four vot-
ers of the county appointed by the elections official.



Summary of State Recount Laws

VVPATs and recounts: The paper audit trail will be used
inarecount.

Colorado?”

Trigger: Close election or candidate initiated. For a close
election, a recount occurs if the difference between the
highest number of votes cast and the next highest num-
ber of votes cast is less than or equal to one-half of 1
percent of the highest vote cast in that election contest.

Timing: No later than 25 days after the election, to be
completed no later than 40 days after the election.

Cost. For candidate-initiated recounts, the interested party
that requested the recount pays the cost of the recount.

Authority: The secretary of state provides each county
clerk and recorder with the necessary rules and regula-
tions to conduct the recount in a fair, impartial, and uni-
form manner, including provisions for watchers during
the recount.

VVPATs and recounts: The paper audit trail will be used in
a recount.

Connecticut®

Trigger: Close election. When the plurality of an elected
candidate for an office over the vote for a defeated can-
didate receiving the next highest number of votes was
either 1.) less than a vote equivalent to one-half of 1
percent of the total number of votes cast for the office
but not more than two thousand votes, or 2.) less than
20 votes. Or a recount can be ordered by the election
moderator if there appears to be a discrepancy.

Timing: Must be called within three days after the
election and must be completed within five days after
the election.

Cost: Each municipality pays for its own recount.
Authority: Canvass board.

VVPATs and recounts: If there is a discrepancy between the
paper and the electronic totals, the paper would be
counted. However, if there is no difference, the elec-
tronic totals will be used.

Delaware®

Trigger: Candidate initiated. If the number of votes sepa-
rating the winning candidate and the closest opposing
candidate is less than 1,000 votes or less than one half of
1 percent of all votes cast for the two candidates,
whichever amount is less.

Timing: Recount request must be made within 48 hours of
the closing of the polls.

Cost: State pays full costs of recounts.
Authority: Conducted by the court.
VVPATs and recounts: N/A

District of Columbia®

Trigger: Candidate initiated or close election. In a close
election, if the certified results show a margin of victory
for a candidate that is less than 1 percent of the total
votes cast for the office, a recount is conducted.

Timing: Recount request must be made within seven
days of certification of results.

Cost: The candidate deposits a fee of $50 for each
precinct included in the recount.

Authority: Conducted by board of elections.
VVPATs and recounts: N/A

Florida®'

Trigger: Close election. When a candidate or issue is
defeated or eliminated by one-half of 1 percent or less of
the votes cast for the office or issue. After an automatic
machine recount is conducted, if that recount shows a
candidate or issue was defeated or eliminated by one-
quarter of 1 percent or less of the votes cast for such
office an automatic manual recount is conducted. A
manual recount will not be ordered if the number of
overvotes, undervotes and provisional ballots is fewer
than the number of votes needed to change the outcome
of the election.

Timing: Machine recounts are ordered on the third day
after a primary election and must be completed by 3
p.m. on the fifth day after the primary. Machine
recounts are ordered on the fifth day after a general
election and must be completed by 3 p.m. on the eighth
day after the general election. Manual recounts are
ordered immediately after the machine recount totals
are determined.

C o 5 Paid for by counties.
Authority: County canvas boards.
VVPATs and recounts: N/A
Georgia™

Trigger. Candidate initiated or voter initiated. The losing
candidate may request a recount if the difference between
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Summary of State Recount Laws

the votes received by the winning candidate is not more
than 1 percent of the total votes cast for that office.

Timing: Recount request must be made within two days
following the certification of the results of a primary or
general election.

C o0 s t: Recounts are paid for by the governing authority of
the county or counties holding the recounts. No money
is required from the persons requesting the recount.

Authority: Superintendent of elections.

VVPATs and recounts: N/A

Hawaii

No recount provisions found.

Idaho*

Tri g g er: Candidate initiated.

Timing: A recount must be requested within 20 days of
the canvass. The recount must be conducted within 10
days of the order.

C o5 t: The application for a recount must be accompanied
by a deposit of $100 for each precinct.

Authority: The attorney general issues recount orders.
The order names the prior election judges and clerks of
the precinct to act in the same capacity and receive the
same compensation as they did on election day.

VVPATs and recounts: The electronic ballots will be used
in a recount.

lllinois**

Tri g g e : Candidate initiated. Allows a candidate who
received 95 percent of the vote of a successful candidate
for the same office to file asking for 25 percent of the
precincts in an election jurisdiction to be recounted.

Timing: Recount request must be made within five days
of the deadline to canvass the election (locally, 21 days
after the election; statewide, 31 days after the election).

C o s t: The requesting party must include deposit of $10
per precinct.

Authority: County canvassing board or board of election
commissioners.

VVPATs and recounts: No DREs currently certified.

Indiana*
Tr i g g e r: Candidate initiated.

Timing: Recount must be requested 14 days after
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Election Day for a candidate and 17 days after Election
Day for county and state political party chairmen.

Cost: Each petitioner is required to furnish a cash
deposit or a bond to the approval of the court for the
payment of all costs of the recount. The minimum
amount of the cash deposit or bond is $100.

Authority: State recount commission.

VVPATs and recounts: N/A

lowa**

Tri g g e7: Candidate initiated.

Timing: Recount must be requested not later than 5 p.m.
on the third day following the canvass.

C o5 t: The candidate requesting a recount posts a bond.

Authority: A board consisting of a designee of the candi-
date requesting the recount, a designee of the apparent
winning candidate and a person chosen jointly by the
members designated.

VVPATs and recounts: N/A

Kansas®’

TiriggerVoter initiated or candidate initiated.

Timing: Deadline to request a recount is the day after
the county canvass. Counties canvass either on Friday
after the election or the following Monday.

C o s t: If a candidate or voter requests a recount, he/she
has to post a bond to cover the cost.

Authority: A local recount is performed by the county
without state involvement. In a statewide or multi-coun-
ty district the request for the recount is made to the sec-
retary of state, who then coordinates the recount among
the affected counties.

VVPATs and recounts: N/A

Kentucky*®

Tiri g g e - Automatic or candidate initiated. As part of the
official canvass, a manual recount of randomly selected

precincts representing 3 to 5 percent of the total ballots
cast in each election is conducted.

Timing: Petition for recount must be filed in circuit
court no later than 10 days following a primary or gen-
eral election.

Cost: The party requesting the recount must execute a
bond with approved surety for the costs of the recount
in an amount to be fixed by the circuit judge.



Summary of State Recount Laws

Authority: Circuit court.

VVPATs and recounts: N/A

Louisiana®
Ti-i g g e : Candidates may request recount of absentee bal-
lots during a legally contested election.

Timing: Can be requested prior to the trial of a legally
contested election.

C o st If the court determines the original absentee ballot
count was correct or that the error would not have
changed the result of the election, the party demanding
the recount pays. If the results of the election change
due to the absentee recount, the party does not pay.

Authority: When a recount is ordered, the trial judge
appoints counters to conduct the recount.

VVPATs and recounts: N/A

Maine®

the recount.
Authority: County boards of election.

VVPATs and recountsIN/A

Massachusetts®

Tri g g e : Candidate initiated or voter initiated. The peti-
tion for the recount must have a certain number of vot-
ers’ signatures and the candidate’s signature.

Timing: For state primaries, recount petitions must be
filed within six days after the primary. For state and
local general elections, the petitions must be filed within
10 days.

C o5 t: The costs of recounts are paid for by municipali-
ties. A person requesting a recount does not have to
provide an initial deposit.

Authority: Registrars of voters.

VVPATs and recounts: N/A

Michigan®

Tiri g g e 7: Close election or candidate initiated. In a close
election, if the margin between the number of votes cast
for the leading candidate and the number of votes cast
for the second-place candidate is less than 1 percent of
the total number of votes cast in that race, a recount is
presumed necessary.

Timing: The recount request deadline is by 5 p.m. on the
fifth business day after the election.

C o s t: All deposits must be made with the secretary of
state when a recount is requested by a losing candidate.

Authority: All recounts are supervised by the secretary
of state.

VVPATs and recounts: 'The accessible voting equipment
decision is still pending; recount procedures will be
developed accordingly.

Maryland®

Tri g g e r: Candidate initiated.

Timing: The recount petition must be filed within three
days after the results of the election have been certified.
The recount must start within two business days after
receiving the petition (provided it is after the certifica-
tion of the results) and continues daily at least eight
hours each day until completion.

Cost. The petition will be filed with a bond set by the
circuit court sufficient to pay the reasonable costs of

Ti-i g g e : Candidate initiated, voter initiated or close elec-
tion. A recount of all precincts in the state must be con-
ducted when a statewide primary or election is certified
by the board of state canvassers as having a vote differ-
ential of 2,000 votes or less.

Timing: Local level recounts must be petitioned for
within six days following the certification of the results.
State level recounts must be petitioned for within 48
hours following the certification of the results.

Cost: Afiling fee of $10 per precinct must be submitted
at the time of filing.

Authority: The board of state canvassers.

VVPATs and recounts: No VVPAT requirement, howev-
er the state is implementing a uniform optical-scan
voting system.

Minnesota*

Tii g g e : Candidate initiated or close election. In a close
election, a recount is conducted when the difference
between the votes of a candidate who would otherwise
be declared elected and the votes of any other candidate
for that office is 1.) less than one-half of 1 percent of the
total number of votes counted for that office; or 2.) is 10
votes or less if the total number of votes cast for the
office is 400 votes or fewer.

Timing: A recount must not delay any other part of the
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Summary of State Recount Laws

canvass. The results of the recount must be certified by
the canvassing board as soon as possible.

C o s t: The requesting candidate will file with the filing
officer a bond, cash, or surety in an amount set by the
filing officer for the payment of the recount expenses.

Authority: The county canvassing board.
VVPATs and recounts: The paper audit trail will be used

in a recount.

Mississippi

No recount provisions found.

Missouri®

Tri g g e : Candidate initiated or court ordered. Any con-
testant defeated by less than 1 percent of the votes cast
for the office and any contestant who received the sec-
ond highest number of votes cast for that office if two or
more are to be elected and who was defeated by less
than 1 percent of the votes cast, or any person whose
position on a question was defeated by less than 1 per-
cent of the votes cast on the question.

Timing: For local offices a request must be made with
the circuit court within five days after the official certifi-
cation of the primary results; 30 days after a general
election. For statewide offices the request must be
received within seven days of the official certification of
the results. For a recount conducted at the direction of
the court, the judge sets the time frame. Recounts con-
ducted by the secretary of state must be completed with-
in 20 days of receipt of the request.

C o s t: The state or the county pays for the recount.

Authority: The secretary of state with the assistance of
the election authorities involved.

VVPATs and recounts: To be determined.

Montana*

Trri g g e : Candidate initiated. A recount must be conduct-
ed if a candidate for a congressional office, a state or dis-
trict office voted on in more than one county, the legis-
lature or judge of the district court is defeated by a mar-
gin not exceeding one-quarter of 1 percent of the total
votes cast for all candidates for the same position and
the defeated candidate files a petition with the secretary
of state. Or, if the margin exceeds one-quarter of 1 per-
cent but not exceeding one-half of 1 percent of the total
votes cast the candidate may file a petition and post a
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bond to cover all the costs of the recount.

Timing: Recount petition must be filed five days after the
official canvass.

C o s t: 'The expense of the recount is a county charge
while recount expenses of the secretary of state and
board of state canvassers are a state charge.

Authority: The county recount board, which will consist
of three members.

VVPATS and recounts: State law mandates that voting sys-
tems use paper ballots that can be manually counted.
The exception is DRE voting machines without a
VVPAT can be used if the federal government and the
secretary of state have not certified any machines with a
VVPAT and “the system records votes in a manner that
will allow the votes to be printed and manually counted
or audited if necessary.”

Nebraska®

Tr i g g e r: Candidate initiated or close election. A recount
is triggered if the percent difference between two candi-
dates is less than 1 percent of top vote-getter total. (2
percent if less than 500 votes cast in race). A losing can-
didate can request a recount if outside the margin.

Timing: The losing candidate may request recount with-
in 10 days after canvass board (state or local) convenes.

C o5 t: Close election recounts are paid by county.
Requested recounts paid by losing candidate.

Authority: The county canvassing board.

VVPATs and recounts: N/A

Nevada®

TrriggerVoter initiated or candidate initiated.

Timing: Recount request must be made within three
working days. Each recount must be commenced within
five days after demand, and must be completed within
five days after it is begun.

Cost: Candidate initiated - deposits in advance the estimat-
ed costs of the recount with that officer. Voter initiated —
the voter deposits in advance the estimated costs of the
recount with the person to whom he made his demand.

Authority: County clerk/city clerk.

VVPATs and recounts: The electronic ballots will be used
in a recount.
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New Hampshire®

New York”™

Tri g g e r: Candidate initiated.

Timing: Recounts may be requested no later than 5 p.m.
on the Friday following the election. State statute
requires recounts to begin on the Wednesday following
the last day to request; however, there is no statutory
timeline for completion.

Cost. 'The candidate pays for the recount at the time of
requesting. The fee is based on the percentage of vote
diffe rence between the applying candidate and the candi-
date declared the winner. If the diff e rence is greater than
threepercent, the candidate must agree in writing before
the recount that they will pay all costs for the recount.

Authority: The secretary of state.

VVPATs and recounts: The paper audit trail will be used
in a recount.

New Jersey”

Ti-i g g e r:- Candidate initiated or voter initiated. Ten voters
at any election who have reason to believe that an error
has been made in counting the votes upon any public
question may request a recount.

Timing: Recount request must be made within 15 days
following the election.

Cost: Any applicant or group of applicants deposits up to
$25 per district, as directed by the county clerk or other
election official.

Authority: A superior court judge orders recounts to be
publicly made under his direction by the county board.

VVPATs and recounts: Rules go into effect in 2008. No
determination has been made on using VVPATS in
recounts.

New Mexico’

T i g g e : Candidate initiated.

Timing: Recount request must be made within six days
after completion of the canvass.

C o5 t: An applicant for a recount deposits $50 for each
precinct to be recounted.

Authority: The precinct boards conduct recounts.

VVPATs and recounts: 'The paper audit trail will be used in
a recount.

Tri g g er: Automatic. Within 15 days after each general,
special or primary election, and within seven days after
every village election conducted by the board of elec-
tions at which voting machines are used, the vote will be
re-canvassed.

Timing: Within 15 days after each general, special or
primary election, and within seven days after every vil-
lage election.

C o s t: Paid by state as part of the regular budget.
Authority: County board of canvassers.

VVPATs and recounts: The paper audit trail will be used
in a recount.

North Carolina™

Tri g g e r: Candidate initiated or discretionary recounts.
Candidate initiated - If the difference between the votes
for that candidate and the votes for a prevailing candi-
date are not more than 1.) for a non-statewide ballot
item, 1 percent of the total votes cast in the ballot item
or in the case of a multi-seat ballot item, 1 percent of
the votes cast for those two candidates. 2.) for a
statewide ballot item, one-half of 1 percent of the votes
cast in the ballot item, or in the case of a multi-seat bal-
lot item, one-half of 1 percent of the votes cast for those
two candidates or 10,000 votes, whichever is less.
Discretionary recounts — The county board of elections
or the state board of elections may order a recount when
necessary to complete the canvass in an election.

Timing: Recounts have to be requested in writing and
received by a county board (in cases of a local race
recount) by 5 p.m. the first day after canvass (canvass is
seventh day after election). Recounts have to be request-
ed in writing and received by a state board of elections
(in cases of a state race recount) by 12 p.m. the second
Thursday after an election.

Cost: Paid for by the elections office conducting
the recount.

Authority. The recountis conducted under thesupervision
of the county board of elections, using precinct officials.

VVPATs and recounts: The paper audit trail will be used
in recount.

North Dakota™

Tiri g g e r: Close election and candidate initiated. In a close
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election, a recount must be conducted when: Any person
failed to be nominated in a primary election by 1 per-
cent or less of the highest vote cast for a candidate for
the office sought. Any person failed to be elected in a
general or special election by one-half of 1 percent or
less of the highest vote cast for a candidate for that
office. A question, measure, or bond issue submitted to
the qualified electors has been decided by a margin not
exceeding one-fourth of 1 percent of the total vote cast
for and against the question at any election. Candidates
who failed to either be nominated or elected and are
within specific vote margins of the winning candidate
may request a recount.

Timing: Recounts for county or city elections must be
requested within three days after the meeting of the coun-
ty canvassing board. Recounts for congressional, state, dis-
trict, or legislative elections must be requested within
three days after the meeting of the state canvassing board.

C o s t: The candidate requesting the recount must submit
a letter requesting the recount along with a bond in the
amount established by the filing officer to cover the cost
of the recount. In a close-election recount, either the
state or the county pays for the recount depending on
the jurisdiction of the office involved in the recount.
The state would pay for statewide and legislative races
and the county would pay for county or city races.

Authority: The county auditor.
VVPATs and recounts: N/A

Ohio”

Tii g g e : Candidate initiated, voter initiated or close elec-
tion. In a close election, if the number of votes cast for
the declared winning candidate in a district election does
not exceed the number of votes cast for the declared los-
ing candidate by a margin of one-half of 1 percent or
more of the total vote, a recount will be conducted. If
the number of votes cast for the declared winning candi-
date in a statewide election does not exceed the number
of votes cast for the declared losing candidate by a mar-
gin of one-fourth of 1 percent or more of the total vote,
a recount will be conducted. Any group of five or more
qualified electors may also file an application for a
recount of the votes at an election upon any question or
issue, provided that they either voted “Yes” or in favor of
an issue that was defeated or if they voted “No” or
against an issue that was adopted.

Timing: The application for recount must be filed within
five days after results are declared.
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C o s t: Each application for recount must separately list
each precinct as to which a recount of the votes therein
is requested, and the person filing an application will at
the same time deposit with the board of elections $10
per precinct.

Authority: County boards of election.

VVPATs and recounts: The paper ballot will be used
in a recount.

Oklahoma’
Ti-i g g e r: Candidate initiated or voter initiated.

Timing: Not less than three or more than 10 days from
the date of filing of said petition.

C o s t: The pettion must be accompanied by $600 for
each county affected by the petition.

Authority: Secretaries of the appropriate election board.
In the event of a recount for an office under the jurisdic-
tion of the state election board, the actual recount of
ballots will be conducted by the county election board
or boards as assigned by the secretary of state.

VVPATs and recounts: N/A

Oregon”

Tri g g e : Candidate initiated, voter initiated or close elec-
tion. In a close election, a recount is ordered in the
event of a tie or if the margin of victory is not more than
one-fifth of 1 percent of votes cast.

Timing: A demand for recount must be filed no later than
the 35th day after the date of the election. A demand
recount filed on behalf of the electors of presidential and
vice presidential candidates must be filed no later than
five business days after the results are certified.

C o s t: The individual who files the recount demand is
responsible for paying for the recount. A $15 deposit per
precinct is required at the time of filing the demand for
recount, with a maximum deposit of $8,000.

Authority: The secretary of state.

VVPATs and recounts: The paper audit trail will be used
in a recount.

Pennsylvania™

Trigger: Voter initiated or county ordered.” Three qualified
electors of the election district may file a petition alleging
reliable information of fraud or error in the returns.
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Timing: A recount may be requested at any time prior to
the completion of a county board’s computation of elec-
tion returns or within five days after the completion of
the computation.

C o0 s t: A petition filed with a county court of common
pleas for the opening of a ballot box or the re-canvassing
of a voting machine must be accompanied by a cash
deposit of $50 or a $100 bond.

Authority. The court of common pleas, or a judge
thereof, will open the ballot box and order the entire
vote to be correctly counted by people designated by
the court or judge.

VVPATs and recounts: N/A

Rhode Island®

Trri g g e r: Candidate initiated. A candidate may request a
recount if the losing candidate trails the winning candi-
date by 5 percent or less. The formula changes in races
where more than one candidate is elected. Write-in can-
didates may request a recount if the candidate received a
minimum of 10 votes or 1 percent of the votes cast in
the race. Recounts for ballot questions or other offices
can be requested by a person of ‘recognized standing’ as
determined by the board of elections if the difference
between approval and rejection is two percent or less if
less than 100,000 votes are cast.

Timing: A request for a recount in a primary election
must be requested within 24 hours of the day of the pri-
mary. A recount for a general election must be requested
within seven days. There is no time limit on when
recounts have to be completed for a general election,
but for a primary the recounts must be completed within
seven days of the primary.

C o s t: The state bears the cost of the recount.
Authority: State board of elections.

VVPATs and recounts: N/A

South Carolina®

Tiri g g e r: Close election. Outside of the close-election
recount, the authority charged with conducting the elec-
tion can also decide for whatever reason they deem
appropriate to order a recount. This decision could
come at someone’s request, but the law does not provide
for a specific request procedure.

Timing: According to state law, the close-election
recount must be completed “forthwith,” or immediately.

C o s t: Paid for by the authority charged with conducting
the election.

Authority: Board of state canvassers.
VVPATs and recounts: N/A

South Dakota®

Tri g g e : Candidate initiated or voter initiated. In a state
candidate election, the losing candidate may request a
recount if the loss does not exceed one-fourth of 1 per-
cent of total votes cast.

Timing: If the recount is candidate initiated, the request
must be filed within three days after the official state
canvass for that office. If the recount is voter initiated
the request must be filed within ten days after an elec-
tion. The recount will proceed as expeditiously as rea-
sonably possible until completed.

C o5 t: Counties pay.

Authority: The county recount board of each county
which conducts a recount authorized by this chapter will
consist of a recount referee and two voters of the county
to be appointed by the presiding judge of the circuit
court for that county, and will provide for representation
of the two political parties with the largest party regis-
tration in that county.

VVPATs and recounts: N/A

Tennessee®

Tri g g e 7 Recounts can only be ordered as part of a legally
contested election.

Texas®

Tri g g e r: Candidate initiated or voter initiated. If the dif-
ference between the number of votes received by peti-
tioner and number of votes received by the person who
was elected is less than 10 percent of the number of
votes received by the person elected; or the number of
votes received by all candidates is less than 1,000; or an
election judge swears that he or she counted paper bal-
lots incorrectly. No grounds required for recount of
electronic system results.

Timing: No later than 5 p.m. of the fifth day after
Election Day or 5 p.m. of the second day after the can-
vass.

Cost: The person or group requesting the recount must
include a deposit.

Authority: For statewide or district office, the state coor-
dinator appoints recount committees for each county
involved in the election. For a countywide precinct
recount, the recount petition is filed with the county
judge or appropriate local party chair for a primary elec-
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tion. There are other filing authorities for other local
officers and measure elections.

VVPATs and recounts: N/A

Utah®

Tri g g e r: Candidate initiated or voter initiated. Any candi-
date who loses by not more than a total of one vote per
voting precinct. Any 10 voters who voted in an election
when any ballot proposition or bond proposition was on

the ballot.

Timing: The candidate or voter may file a request for a
recount within seven days after the canvass.

C o s t: Costs incurred by recount may not be assessed
against the person requesting the recount for regular
primary, regular general, or municipal general, or the
Western States Presidential primary. For a ballot propo-
sition or bond proposition, the voters requesting the
recount will pay the costs of the recount.

Authority: The "appropriate election officer” will supervise

the recount.

VVPATs and recounts: The paper audit trail will be used
in a recount.

Vermont®

Tri g g e : Candidate initiated. Any losing candidate where
the difference between the winner and the next candi-
date is less than 5 percent of the total votes cast for all
candidates for that office.

Timing: Petition must be filed in Superior Court within
10 days after the election. The court must “set an early
date” but no completion date is given in the statutes.

Cost: The state pays for the recount.
Authority: Recount committees selected by the county clerk.

VVPATs and recounts: No electronic ballots are used. State
law requires, “No voting shall occur in any general elec-
tion which does not use printed ballots.”

Virginia”

Trigger: Candidate initiated or voter initiated. When
thereis a diff e rence of not more than 1 percent of the
total vote cast for the two such candidates, the defeated
candidate may petition for a recount. When there is
between the vote for a question and the vote against a
question a diff e rence of not more than 50 votes or 1 per-
cent of the total vote cast, 50 or more voters qualified to
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vote on the question may file a petition for a recount.

Timing: Petition must be filed within 10 days from the
date the election result is certified.

Cost: Costs of the recount are assessed against the counties
and cities comprising the election district when 1.) the
candidate petitioning for the recount is declared the win-
ner; 2.) the petitioners in a recount of areferendum win
the recount; or 3.) there was between the candidate appar-
ently nominated or elected and the candidate petitioning
for the recount a diffe rence of not more than one-half of 1
percent of the total vote cast for the two such candidates as
determned by the state board or electoral board prior to
the recount. Otherwise the cost of the recount is assessed
against the candidate petitioning for the recount or the
petitioners in a recount ofareferendum.

Authority: The chief judge of the circuit court or the full
recount court may, consistent with State Board of
Elections standards, resolve disputes over the application
of the standards and direct all other appropriate meas-
ures to ensure the proper conduct of the recount.

VVPATs and recounts: N/A

Woashington®

Tii g g e : Candidate initiated, voter initiated or close elec-
tion. In a close election a recount is triggered if the
returns indicate the difference between the apparently
nominated or elected candidate and the next closest can-
didate is less than 2,000 votes and also less than one-half
of 1 percent of the total number of votes cast for both
candidates. For statewide elections if the difference is
1,000 and also less than one-fourth of 1 percent the
recount must be manual. For all other races, if the dif-
ference in the number of votes cast is less than 150 votes
and also less than one-fourth of 1 percent, the recount is
conducted manually.

Timing: If the recount is for an office in which the candi-
date filed a declaration of candidacy with the secretary
of state, the recount request must be made within three
days. If the race is statewide or multi-jurisdictional, the
secretary of state may direct the counties to conclude
the recount on a specific date.

C ost: If the recount is mandatory, the county incurs the
cost. If the requested recount is manual, a deposit of
$.25 per ballot is required at the time the request is
made. If the requested recount is a machine recount, a
deposit of $.15 per ballot is required. The county can-
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vassing board determines the cost of recount after it has
been concluded and if it was less than the deposit, the
balance is refunded. If it was more, the board bills the
party that requested the recount.

Authority: The county canvassing board.

VVPATs and recounts: The paper audit trail will be used in
a manual recount.

West Virginia®

Tiri g g e 7: Automatic or candidate initiated. During the
canvass and any requested recount, at least 5 percent of
the precincts are to be chosen at random and the ballot
cards will be counted manually. A candidate may
demand the board open and examine any of the sealed
packages of ballots and recount them.

Timing: Request for recount must be made within the
48-hour period after the election results are publicly
declared. The recount will be set for no sooner than
three days after the serving of the notice.

C o s t: Every candidate who demands a recount is required
to furnish a bond to guarantee payment of the costs and
the expenses of the recount in the event the result of the
election is not changed by the recount; but the amount
of the bond will in no case exceed $300.

Authority: County board of canvassing.

VVPATs and recounts: 'The paper audit trail is to be used
for random testing or when an election is contested,
challenged or disputed.

Wi isconsin®

Trri g g e : Candidate initiated or voter initiated. Any per-
son who voted at a referendum election may request a
recount of the referendum election results.

Timing: The petition can be filed no later than 5 p.m. on
the third business day following the last meeting day of
the last board of canvassers.

C o5 t: In some cases, a fee may be required. The fee
depends on the difference in the vote margin.

Authority: The proper board of canvassers.

VVPATs and recounts: 'The state does not have a paper
trail requirement. The state does require that an elec-
tronic voting machine produce a permanent paper
record of the vote cast by each elector at the time that it
is cast that enables a manual count or recount of the
elector’s vote. In a recount on these machines, electronic
ballots would be used, with paper records as a check.

Wyoming’'

Tri g g e : Candidate initiated, voter initiated or close elec-
tion. In a close election, a recount occurs if the differ-
ence in the number of votes cast for the winning candi-
date and the losing candidate is less than 1 percent of
the number of votes cast for the winning candidate.

Timing: Recount must be requested no later than two days
after the canvas of the vote.

C o5 t: An affidavit requesting a recount must be accompa-
nied by a deposit of $100. If the recount shows sufficient
error to change the result of the election, the county in
which the recount is taken will pay expenses of the
recount and the deposit will be returned. Otherwise the
applicant or applicants seeking the recount are liable for
the actual cost of conducting the recount up to a maxi-
mum of $500 per county recounted.

Authority: The county canvassing board.

VVPATs and recounts: N/A.
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Methodology

Information for this report was derived largely from the results of a survey of state election directors conducted in
August and September 2005. To supplement the research — and to collect information from states that did not respond
to the survey — data was derived from state law. Secondary sources including newspapers, reports by other organiza-

tions and state election Web sites were also used.
All sources are cited in the endnotes section.

The opinions expressed by election officials, lawmakers and other interested parties in this document do not reflect
the views of non-partisan, non-advocacy electionline.org or the Election Reform Information Project.
All questions concerning research should be directed to Sean Greene, research coordinator, at 202-338-9860.
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