STATE, RELIGION AND CHILD WELFARE*

by HON. JUSTINE WISE POLIER

American Jewish Congress, New York, N. Y.

N the field of child care, religion, re-
ligious teachings and the role of see-
tarian child care agencies have long
played a significant part. As one re-
views the history of child care, one
recognizes that there were at least two
positive motivating forces within re-
ligious groups that contributed to the
powerful role of religion in our child
care services. There was the deep con-
cern that the state, through its repre-
sentatives, should not misuse the power
to provide care for children outside
their own homes in order to change their
religion or engage in proselytizing.
There was also the strong feeling on the
part of many religious groups that they
should provide for the needy children of
their own faith.

In providing services and protecting
children from the imposition of a re-
ligious faith other than that of their
parents, strong sectarian institutions
have been developed. As they have de-
veloped, they have in turn become
powerful political forces in our local
communities. When they have provided
adequate services for children and have
placed the welfare of each child above
all other considerations, great good has
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resulted. When, on the other hand, they
have placed institutional interests above
the welfare of the child and have even
used their political power to thwart and
undermine the basic responsibility of the
state to provide adequate care for all
children, terrible injury to children has
resulted.

In recent years, the renaissance in
American religious life has too often
been reflected in more belligerent oppo-
sition to the development of public
services than in extending voluntary
services. And it has too often been
reflected in demands on the state by re-
ligious institutions to use the power of
the state to enforce religious adherence
rather than to strengthen the opportuni-
ties for voluntary adherence through the
provision of adequate voluntary services.
This is to be noted in many aspects of
child eare work. Oceasionally it is re-
flected in legislative action and judicial
opinion. More frequently, it is reflected
in more subtle forms of pressure on pub-
lic officials who have become fearful of
the criticism of any powerful religious
groups.

The state has a basic responsibility to
see that every child who needs place-
ment outside his own home shall receive
the type of care which the child needs.
It may under the laws of many states



delegate its responsibility for providing
such ecare to voluntary agencies, sec-
tarian or non-sectarian. It does not
have the right, in my opinion, to turn
a child over to any kind of care, so long
as the child is placed with an agency
of its own faith, or to keep a child in
cold storage till a sectarian agency has
a vacaney. Several years ago, a study
was carried out jointly in New York
City by representatives of the Children’s
Court, the Department of Welfare, and
the sectarian agencies, of children com-
mitted to care outside their home. That
study showed that approximately 50 per
cent of the children so placed did not
receive the kind of placement that the
social studies and diagnostics indicated
they needed.
In practice, we find thus that our
public agencies today are all too likely
to ask the sectarian agency of the reli-
gion to which a child or his parents
belong for a place, and do so without de-
termining whether the child’s needs are
being properly met. Over and over
again, we find that though the social
study may clearly indicate that a baby
needs a foster or adoptive home, if none
is available within his own religious
group, rather than refer him to an
agency of another faith or a non-sec-
tarian agency, such an infant or child
will be kept for weeks, months, and even
years, in a hospital or shelter. We find
that even when a diagnostic study shows
the need of psychotherapy and individ-
ual eare, if none is available within his
sectarian group, the child is frequently
sent off to a custodial institution in vio-
lation of all we know as to his needs.
‘We find that children in need of adop-
tive care are denied it if the sectarian
adoptive agencies of their faith have
closed intake, do not take children be-
yond a particular age, or reject the
child for any one of many other reasons.
The dangers in other kinds of monop-
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olies also have arisen in the child care
field. The power to demand that all
children of the same faith shall be placed
with such institutions or agencies as are
available within that faith has reduced
the need and the incentive to provide
facilities adequate in quantity, varied in
services, and providing the best quality
of service. The general practice of publie
subsidies being paid on a per capita or
per diem basis regardless of cost or qual-
ity of serviece has further limited the in-
centive of the voluntary agencies to im-
prove their services. And, finally, like
monopolies in other fields, the sectarian
agencies have too often opposed the
development of adequate public services,
even when they could not or would not
themselves provide adequate voluntary
services.

In New York we have for over a
decade had hundreds of children in
need of foster home care, for whom there
were no adequate foster home services.
Each sectarian group was asked what
additional facilities they could provide
to meet the needs of the children of their
faith. Even when they acknowledged
they could not provide the needed serv-
ices, the opposition to public services
under which such children would be
placed in homes of their own faith, under
the auspices of the Department of Wel-
fare, was opposed for years. The tragic
irony of the opposition lay in the fact
that these same children were permitted
without objection to deteriorate in pub-
lic hospitals and public shelters, because
this did not threaten the theory or myth
that children were being cared for by
sectarian agencies. Even when publie
foster home services were finally estab-
lished, one found that, by what has
euphemistically been called a gentle-
men’s agreement, children of one group
were generally not aecepted but were
continued for long periods in hospitals
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and shelters on the demand of the re-
ligious group that was opposed to ““pub-
lic care’’ as a matter of religious doe-
trine.

There are other areas where the
question of the role of religion in child
care must be examined. While there is
little question that religion can be a
significant moral and ethical force in
the life of a child, it would certainly
seem contrary to the American prineiple
of religious freedom to impose and de-
mand religious adherence and observ-
ance of children or parents without at
least the consent of the parents. Yet, in
recent years, in more and more chil-
dren’s courts, we find judges, as repre-
sentatives of the state, requiring the per-
formance of religious obligations as a
condition of probation. We hear the
rationale that if a child is found neg-
lected or delinquent the parent has
failed, and the judge has a right to re-
quire religious training as part of a
program of rehabilitation. That such
orders are generally imposed on poor
people who have no counsel in court, and
that such hearings are closed to the pub-
lic results in an invasion of the constitu-
tional rights of parents and echildren,
with little likelihood of being tested by
appeal or challenged by public opinion.

In New York City we have also been
faced by the development of a policy by
the Presiding Justice of the Domestic
Relations Court that raises yet another
question concerning religion and child
care. He has decided that probation
officers shall be appointed on the basis
of a religious quota roughly following
the religious affiliation of the children
brought before the Court. This means
that although the Jewish population of
New York City is slightly under 30 per
cent, since the percentage of delinquent
and neglected Jewish children brought
before the Court is roughly 5 per cent, he
has decided that only 5 per cent of the

probation officers may be Jewish.! As a
result, even though a qualified Jewish
young man or woman has passed his
Civil Service Examination, he will be
passed over in favor of a less qualified
non-Jew. It has even come to mean that
a provisional employee of another faith
who has failed or cannot even qualify
for a Civil Service Examination is con-
tinued as a probation officer as against
a qualified Jewish worker. It means
that children are being deprived of ade-
quate service. It means that overwhelm-
ing case loads are being placed on some
non-Jewish workers so that they are un-
able to render individual service to the
children assigned to them. It negates
the professional capacity of probation
officers by assuming that the worker
must be of same religion as the child in
order to render the casework service
and treatment needed for his rehabilita-
tion. It constitutes a flagrant violation
of the United States Constitution by
imposing a religious test for public office
in the field of child care.?

There is no area in which the nega-
tive or unwise use of religious require-
ments for child care service have be-

1In New York City, as a rule, the more
seriously delinquent children are sent to our
detention home, which is known as Youth House.
The report of the Executive Direector to the
Board of Directors (published April 1956)
shows that over a period of 11 years there
were 32,871 delinquent boys admitted for
detention. Of these, only 956 or 2.8 per cent
were Jewish. The report further shows that
during the 9 years of operation of the girls’
detention home there were 8,423 admissions.
Of these, only 356 or 4.23 per cent were Jewish.

2 Since this was written, the New York State
Commission Against Diserimination has as a
result of the complaint filed by the Ameriean
Jewish Congress induced the Civil Serviee Com-
mission and the Presiding Justice to agree that
no questions about religion will be asked prior
to appointment. The Presiding Justice, how-
ever; has not agreed to modify his position in
regard to assignment of probation officers to
the Children’s Court which is part of the Do-
mestiec Relations Court.
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come more strident and unsound than in
the adoption field.

In speaking of the adoption of a child,
we must never forget that there are
generally three parties directly involved.
There is the unmarried mother or parent
who faces the problem of surrendering
a child for whom she cannot or feels
she cannot provide an adequate home.
There is the child who is entitled to a
home in every sense of the word. There
are the adoptive parents who have
sought to complete their family life
by opening their home and their hearts
to a child not born to them physically
but who by choice and by law is to enjoy
all the rights, privileges and responsibili-
ties of the child born to them.

In American society under its Con-
stitution, its laws and in the light of the
state’s responsibility for human welfare
that goes to the essence of a democratic
society, the community has a basic re-
sponsibility to all three parties. The
community therefore has a responsibility
to see that an unmarried girl or mother
in need of help shall receive not only
proper medical care and shelter, when
needed, but that she shall receive case-
work assistance, guidance and such help
that she can plan wisely and freely for
the future of herself and her child. Tt
is only as such services are provided,
and she is freed of economie pressure,

fear and social coercion that she can
choose freely whether she can and wishes
to keep her child with her, place it in a
foster home or surrender the child for
adoption. And it is only as each com-
munity provides such services for all
young women faced with these difficult
and, at times, heart-breaking choices
that we can hope to free her from the
necessity of turning to the ““black’’ or
‘‘gray’’ market.

I have spoken of helping the young
woman to choose freely. This means the
community has no right to exaet a price
for such services by demanding that the
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young woman conform to the wishes,
demands or pressures of any employee
of the State, of any voluntary agency or
religious group in making her decision.
It means that there must be no element
of religious coercion used any more than
any form of economic or social coercion.
Attempts by the State, whether through
over-zealous employees in our Courts,
Public Departments, or in our Hospitals
to infringe on the religious freedom, the
right to choose adherence or non-adher-
ence to any faith, through the granting
or withholding of publie services vio-
lates the American Constitution and its
guarantee of freedom of conscience and
freedom of religion.

To the extent that the religious or vol-
untary agencies offer services that are
adequate in quality and quantity, they
should be made available to all unmar-
ried mothers or parents faced with the
problem of surrendering their children
and who voluntarily select sectarian
services. But the State has no right to
demand acceptance of religious adher-
ence as the price of admission to services
essential to a mother and child. In
terms of moral law and human compas-
sion, it would also seem that no volun-
tary agency, whether sectarian or not,
should exact as the price for its services
under the pressure of desperate human
need, adherence or commitments as to
religious adherence of the mother or
child, except as it is freely given,

The sad truth is that the major cause
for the deplored ‘‘black’’ or “‘gray”
market in adoption and many of the
tragic or hard cases that have arisen as
a result of direct placements are due to
the failure of both the State, which has
the basic responsibility for adequate
services, and the sectarian agencies,
which have a moral responsibility tc;
provide adequate services to unmarried
mothers, and services within which the
mother’s freedom to plan for herself
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an American to choose her faith and the
faith in which her child shall be reared.

Religious groups have every right to
geek to persuade a mother to plan for
her child so that it shall be reared in
her faith. But, where persuasion fails,
it has no right to invoke the State,
whether through its Public Welfare De-
partment, its Legislature, or its Courts,
to act as a policeman and force a re-
ligious choice upon a mother.

I have spoken of the unmarried mother
or parent first. What of the child?
Every child in America whose natural
parents cannot or will not provide a
home is entitled to a home in its best
sense. The State has here again the
basic responsibility to see to it that there
shall be such services that no child will
be overlooked, forgotten, or left to grow
up in institutions and foster agencies
without love or a sense of belonging.
The State may delegate its responsibili-
ties to voluntary agencies, whether sec-
tarian or non-sectarian, to the extent
that they provide adequate and timely
service. But to the extent that such
agencies do not provide the necessary
services, the primary responsibility re-
mains with the State.

We have all been told that the prob-
lems arising in the adoption field, in-
cluding adoption across religious lines,
are due to the fact that the demand of
families exceeds the supply of children.
This is only partly true. Last year
when the Foster Care Commission of
New York City turned its attention to
the problem of adoption, we finally dug
up certain startling facts. Approxi-
mately 800 children in 1954 were re-
ferred by the Department of Welfare
alone to private agencies who rejected
them because their intake was closed,
because they were no longer infants, or
because they had problems or they be-
longed to a minority racial group. About
one half were white children despite the

previous explanation that the problem
was primarily the problem of placing
Negro children. And so, these children,
including many babies, were added to
the thousands left in the well-baby wards,
shelters, and private institutions for
years of care at public expense—and
without hope of adoptive placement.
This situation has been going on for
years. But only when the facts became
known did the Commission recommend
that a public adoption agency be estab-
lished within the Department of Wel-
fare for children needing adoptive homes
for whom no private ageney services
were available.

There are today throughout America
tens of thousands of children who need
permanent adoptive homes, but who are
growing up in hospitals, in shelters and
in institutions. They are not all in-
fants; some are of pre-school age; others
are of school age. Some have physical
or emotional problems for whom the only
hope for a happy and useful life lies in
adoptive homes. There is a real need to
search out and discover the great un-
tapped potential in American families
of all faiths so that children will not
drag out their young lives without ever
knowing the meaning of the word home.

These sectarian agencies throughout
the country that are providing only
custody and care for these children, but
which are neither seeking to rehabilitate
the natural homes nor find adoptive
homes, are failing not only to meet the
needs of these children, but also fail in
the most profound religious obligations
toward them. And the State is failing
in its legal and moral responsibility
where it satisfies itself with paying the
cost of care or subsidy for such chil-
dren, but does not require that voluntary
agencies give the right kind of service,

or if they fail, provide such service it-
self.
To the extent that children can be

and for her child include her rights as [45]
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placed in homes of the same faith, as
that of their parents, this should be done,
except in those cases where the parent
or parents freely choose to have their
children placed in a home of another
faith. Americans have the right to
choose and to change their faiths and
those of their children. That a parent
decides to surrender his or her child for
adoption does not abrogate this right or
transfer it to any other person, official,
institution or the State.

When no adoptive home of the child’s
faith is available for a child, it is the
duty of the State and indeed of volun-
tary agencies to see that, in the interests
of the child’s welfare, he shall be placed
in the best adoptive home available. No
person, no religious institution, no public
department, and no State has the right
to say to a defenseless child, ‘“You have
no home. But because of your race or
religion, you shall stay in an institution
until you are 16 or 17 and then be
turned out into a world in which you
have no one to whom you belong.”’

This is happening today in too many
areas. It is our duty to see that such
injuries to children shall not continue.
They can be prevented if we as citizens
will aceept certain basiec principles:

First, that every religious group in
our communities accepts the responsi-
bility to provide adequate skilled and
timely servieces to unmarried mothers
and parents confronted with the problem
of surrendering a child for adoption.

Second, that every religious group in
our community that aceepts responsi-
bility for the care of its children shall
unceasingly recognize that practically
no children are ‘‘unadoptable,’’ and that
it is their duty to leave no stone un-
turned to find the right home for each
child who needs and will benefit by
adoptive care.

Third, that every religious group to-
gether with all other religious groups,
citizens’ groups and the public agencies
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of the State shall assume a share of re-
sponsibility for creating a program of
community services that will exclude no
child on the basis of race, faith, or na-
tional origin.

Fourth, that religious groups and vol-
untary agencies recognize that, to the
extent that they are unable to provide
the services which children need, the
State continues to have and must meet
its basic responsibility to all children.

Fifth, that the State shall never be
invoked to compel parents to comply
with religious observance or to interfere
with their right as parents to fully
choose the religious faith in which their
children shall be raised.

The hard and sad fact is that a major
portion of the difficulties that have
arisen in the child care field involving
religious problems are directly trace-
able to the failure of some of our reli-
gious and sectarian agencies to provide
adequate, timely and appropriate serv-
ices to meet the needs of their own
children and their eontinuing opposition
to the development by the State of basic
serviees so that no child will be deprived
of the help it needs.

Questions of adoption across religious
lines would rarely arise if each religious
group provided adequate services to un-
married mothers, necessary casework,
medical and supplementary help and the
free choice of the right kind of adoption
services or adequate foster home care for
each child.

Questions of placement of children in
long term care in agencies other than
those of their own faith or in public in-
stitutions would not be raised if each
religious group provided the right kinds
of service to meet the needs of children
who must be placed away from their own
homes.

The question of applying a religious
test as a condition to public office in our
Courts and in public departments in
order to avoid or circumvent eivil gerv-
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jee would not seem so important, if
equally adequate professional training
were provided to young people of all
faiths, and if all groups assumed re-
sponsibility for inspiring their ablest
young people to enter such fields of pub-
lie service.

The question of using the Courts to se-
cure compliance with religious obliga-
tions would not need to be raised if the
religious charitable groups geared them-
selves to provide the needed community
services that members of their own
groups could seek on a voluntary basis.
Instead, when Courts wish to make re-
ferrals, and parties before us are eager
to seek help from the social agencies of
their own faith, we too often find the
answer is ‘‘Intake is closed,”’” ‘‘ The prob-
lem is too difficult,’’ or the child is of
the ‘“‘wrong’’ race.

In every one of these areas where re-
ligious issues have been raised, and in-
creasing community tension and conflict
has arisen, we find certain common ele-
ments:

There has been a failure on the part
of religious or sectarian agencies to ful-
fill their obligation to meet the real
needs, or to provide necessary and ade-

quate services on a voluntary basis that
assure those who need help that they will
receive the help they need.

There has been an increasing reaching
out by voluntary and sectarian agencies
to the State, not only for tax funds, but
to secure the authority of the State to
enforce the rights of religious institu-
tions or agencies, to enforce religious
obligations, and to secure religious con-
formity.

There has been too little concern for
the doctrine of religious freedom and
freedom of conscience and indeed of the
constitutional safeguards which have
protected religious freedom in America.

In all candor, I must remind those
who would use such short cuts to gain
or hold religious adherents, that history
has long proven that there are no short
cuts, no bargain methods, and no indoc-
trination by compulsion that has ever
strengthened the true religious impulses
of any man, woman or child. Measures
that seek to use the State to compel sup-
port of religious institutions not only
violate the American Constitution, but
the essence of true religion—man’s freely
given faith in, work for, and love of his
God and his fellow men.
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