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Where to Get the Money?

Foreword

This report is the fird sysemdic effort to identify new sources of money to fund
eectord public campaign financing systems. Based on extensve research and interviews
with campaign finance and fiscal experts across the nation, the report dentifies over forty
cregtive new sources of financing that state and local governments can use to providing
funding for eectord campaigns  (See Appendix A for a lig of individuds and
organizations interviewed.)

Public financing systems today exis at dl levels of government. The federd government
(for presdentid campaigns), 27 dates and 11 cities and counties provide candidates or
political partieswith partid or full public financing to fund their campaigns.

The mgor chalenge to widespread adoption of public financing systems is finding the
money to fund them. This has become especidly criticd as dates scramble to face
massve new budget deficits.  Public officds must now canvass every possble new
opportunity to fund new and exiding programs. The ideas and suggestions described in
this report may help officids preserve exising public financing programs and/or cregte
NEw ONes.

Center for Governmenta Studies Chief Executive Officer Tracy Westen wrote this
report, with editorial assistance from Presdent Bob Stern and Project Director Paul Ryan.
Jeanette Rapp, former Consultant, Cdifornia Senate Committee on Revenue and
Taxation, provided invaluable rescarch assstance.  Rebecca Schwaner, Director of
Finances and Human Relaions, designed and formatted this report.

The Penney Family Fund provided generous funding to support the preparation and
digribution of this report, together with a number of invduable subgtantive suggestions
during the report’s preparation. The Penney Family Fund is not, however, responsble for
the report’ s findings or conclusons.

CGS has spent two decades researching public campaign financing laws and issues,
drafting modd lavs and bdlot initiaives adviang dected officids and civic
organiztions on campaign finance laws and issues, tedifying as expert witnesses in
judicid proceedings, developing innovaive new campagn finance remedies and
answering requedts for strategic assistance,

Additiond copies of this report may be obtained from CGS or from the CGS website at
center@cgs.org.
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Public Financing of Elections:

Where to Get the Money?

“ Public financing of electoral campaignsis perhaps the most
important political reformto emergein the past 30 years.”

INTRODUCTION

Many dae and locd jurisdictions,
together with the federd government,
now provide candidates for eectord
office  with patid or ful public
financing to support ther campagns.
New juridictions continue to join ther
number. New Mexico recently approved
full public financing for candidates for
the sate's Public Regulation
Commisson. North Cadlina last year
adopted full public financing of generd
gection judicid candidates for date
appd late and supreme courts.

Public  financing  sysems  provide
candidates with new and independent
sources of funding.  Public finanang
lessens candidate dependence on specia
interest  contributions, dlows them to
goend more time discussing the issues
with voters, increases opportunities for
women, candidates of color and political
newcomers to run for office, and
encourages  candidates to  accept
voluntay  limits on thar  ovedl

spending.

Finding adequate sources of money to
fund such systems, however, has become
a dgnificant obgdacle to expandgon of
this important politica reform.
Widespread date budgetary  crises,
together  with  politica pressures
advocating tax cuts, have forced
proponents of public campaign financing
to identify creative new ways to support
ther proposds.  Without new funding
gpproaches, legidation or  balot
initiatives  proposng public  campaign
financding  sysems  will  encounter
difficulties

This report offers over 40 new idess for
funding public campagn  financing
sysems. Drawing upon the Center’s
own experience, as wdl as conversations
with dozens of dae and loca campagn
finance and fiscd experts (see Appendix
A for alist of persons and organizations
contacted), the report offers a range of
suggedtions, including new sources  of
revenue, redlocations of  exising
revenues, reductions in tax credits and
mandatory in-kind contributions  (eg.,
free mediatime).
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This report uses the term  “public
financing” to describe dl  government

goproved  methods  for  providing
candidates and politicd paties with
additiond  funding. Under this

definition, public financing includes tax
credits tha encourage individuds to
contribute ther own money to
candidates and repays these individuds
in whole or in pat by offssts agang
their state income taxes.

Overview: The federd government first
adopted public financing for presdentiad
candidates in the generd dection of
1971 and expanded it to primary dection
candidates in 1974. Under federd law,
primay edection candidaes receive
public funds to “mach’ privae
contributions. Generd election
candidates recave full public financing
(sometimes cdled “cdean  money”).
Twenty-seven states now provide some
form of public financing to candidates or
political parties (see Appendix B for a
liging of these dates). Arizona, Maine,
Massachusetts, New Mexico, North
Caolina and Vemont provide full
(“deen money”) public finencng to
quaified candidates. Eleven cities and
counties aso provide loca candidates
with public financing (see Appendix C
foo a desription of these locd
programs).

Federd, state and loca governments use
a wide vaiety of methods to fund ther
public campagn financng  sysems,
including direct appropriations from the
generd fund, income tax check-offs, tax
add-ons, tax credits, levies on criminds,
fees on lobbyigs and civil fines. Some
jurigdictions fund their programs directly
(eg., through appropriations from the
gened fund). Others use disguised

taxpayer payments (eg., voluntary
income tax check-offs that transfer
gengd fund revenues into public
canpaign financing  sysems). Stll
others sngle out unpopular citizens and
impose pendties upon ther activities
(eg., additiond fines or levies on
criminds).

Palitics: Voters have supported many
public campagn finance  reforms.
Absent a motivating scandd  (eg.,
“Watergate’); however, eected officds
often oppose them. Some dected
officids rase ideologicd objections
(e.g., “taxpayers should not be asked to
fund candidates with whose views they
disagreg’). Some fear that voters will be
unwilling to pay the additiond costs of
public financdng sysems. And some
express persond concern that public
financdng will endble potentid future
opponents to launch more credible
election chdlenges againg them.

Voters have thus been forced to enact
public financing reforms  through the
bdlot initiative process in jurisdictions
where it exids, ingead of waiting for
eected officids to adopt reforms
through the legidative process. Indeed,
voters have approved many public
financing balot messures over the
explicit oppogtion of eected officas
and politica parties.

In Massachusetts, for example, athough
a mgority of voters gpproved a bdlot
measure cregting a new public campaign
financing sysem, the dae legidature
refused to gppropriate the funding for it.
The Massachusetts Supreme  Court
ordered the legidature to fund the new
public financing sysdem, but the
legidature ill refused. The Court was

2
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utimatedy forced to dlow reform
proponents to sdl state property (chairs
and tables from legidators offices) to
fund the program. Other ingtances of
“cvil disobedience’ by dected officids
(eg., filing laws suits to invdidae
reforms, or enacting legidaion to
supersede reforms) are well known.

Funding: A citicd chdlenge facing dl
proponents of public campaign financing
sydems is identifying adequate and
secure sources of revenue to fund them.
With  budget deficts facing many
jurisdictions, proponents need innovative
new ways to fund such programs and
immunize them, to the grestest extent
possbhle, from subsequent  politicd
tampering. The wuse of funding
mechanians to provide sufficient long
term financing, and a the same time win
widespread public acceptance, is vitdly
important.

Finding the money for public financng
gydems is essetidly a  politicd
problem, not a financid problem. States
could quite eadlly identify any number of
funding sources to pay for public
financing sysems.  Ther redstance to
doing s0 is usudly based on paliticd
cdculations¥s often by incumbents who
fear greater competition for their jobs or
worry tha they will be subjected to
ideological  atacks (“you ae rasng
everyone staxes,” c.).

This report seeks to identify revenue
sources that can  support  public
campaign financing sysems without, a
the same time, generating overwheming
politicd oppogtion.  Some andogous
exanples of this are indructive.  In
Cdifornia,  bdlot  messures  have
increased cigarette sdes taxes to fund

hedth and  children's  programs,
dedicated a half-cent sdes tax increase
to counties for public safety purposes,
and used portions of the vehicle licensee
fee to fund locd hedth and wdfare
programs. In each indtance, voters
gpproved tax increases because they
were imposed on unpopular sources or

used for popular purposes.

New sources of revenue for public
canpagn  fineandng  systems  face
common difficulties One difficulty is
amply generaing enough revenue to
fund campagns adequatedly.  Without
this candidates may rgect public
canpagn financing  dtogether  and
continue their dependence on
contributions from private sources.

Some proposed reforms can  dso
encounter Firss Amendment concerns.
Taxes or fees on specific speech
activities can be chdlenged as a form of
Soeech  aoridgement or  “viewpoint
discrimination.” All  such proposas,
induding those discussed in this paper,
should be carefully reviewed to ensure
compliance with the First Amendment.

Some of the proposed revenue sources in
this report have a direct corrdaion with
campaign financing problems (eg., fees
imposed on large campaign
contributions or bond measures to
support  public  campagn  finance
gystems). Others ae somewhat
unrelated (eg., dot machine taxes). |If
an unrelated revenue source is adopted
via bdlot measure, it may encounter
“dngle subject” problemsin some dates.

In light of widesporead budget deficits,
the ideas and suggestions described in
this report may be “sazed” for other

3
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purposes by cregtive date legidators
hungry for new sources of revenue. It
may not be possble to “quaranting’
good new ideas only for e in the public
canpagn finance aena.  On the other
hand, when budget crises pass, date
legidatures may agan increase spending
on vdued proects  Tha time will
inevitably come again, and when it does,
the ideas offered in this report may gain
renewed currency.
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NEW IDEAS FOR FUNDING
PuBLIC CAMPAIGN FINANCING SYSTEMS

CGS has canvassed a wide range of
fiscd and campaign finance experts and
organizations to explore cregiive new
idess for sources of public financing
revenue. It has dso drawn on its own
experience and contacts in  generating
the fallowing list.

New Revenue Sources

The following approaches essentidly
attempt to create new sources of revenue
for public campaign financing programs.

1 Tax Rates or Surcharges for
Millionaires

This option would increase the highest
income tax rates (or add a 0.1 percent
aurcharge) for individuds with gross
incomes exceeding $1 million (or $2
million for maried taxpayers) and
direct the increased revenue to a public
campaign finance fund.

Most dates impose a progressve
individua income tax. Cdifornia, for
exanple, applies 9x  progressve
margind income tax rates to taxable
income, ranging from 1 percent to 9.3
percent. In 2002, the maximum tax rate
of 93 pecent agplied to dgngle
taxpayers with taxable incomes of
$38,291 or more (and married taxpayers
with taxable incomes of $76,582 or
more). The tax brackets are adjusted
annudly for inflation. This proposa

would impose additional cods on the
wedthiest taxpayers and leave al others
untouched. In Cdifornia, for example,
a 0.1 percent tax on millionaires would
generate about $80 million ayesr.

2. Criminal and Civil Fines and
Civil Filing Fees

This option would increese dl crimind
and civil fines by 10 percent and deposit
the revenue into a public campaign
finance fund.

This option is modded on Arizonds
“cdleen money” public campaign finance
program.  Arizona raises a portion of
the funds for its Clean Elections
program through a 10 percent surcharge
on dl avil and cimind fines and
pendties. The Citizens Clean Elections
Commission egtimates revenues of $5.2
million in 2002 from fines forfeitures
and pendlties.

In fiscd year 2002, Massachusetts
rased about $5.3 million in speeding
ticket surcharges and $1.3 million from
Driving Under the Influence (DUI)
fines. Massachusetts collects a total of
$258 million in annud fines for dvil
motor vehicle violaions. Massachusetts
State Rep. Ruth Baser (D-Newton) has
introduced legidation that would add a
10 percent surcharge onto most crimind
and civil fines to pay for public
financing of campaigns.
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This gpproach imposes additional costs
upon those who have committed a range
of various offenses  Critics of this
approach express concern  that  an
increese in crimind  and  dvil  fines
might unfarly impose financd burdens
on people of color who, through racid
profiing and other  discriminatory
means, may pay fees and charges out of
proportion to their percentage of the

population.

3. Punitive Damage Sur char ges
and Proportional Awards

This option would impose a surcharge
(eg, one pecent) on dl legd
stlements, cvil damage or punitive
damage awards over $100,000 to state
residents.

This option is modeled on a proposa
developed by Democracy North Carolina
to impose a pendty charge on legd
caes involving dcvil dameges or
setlements of more than  $100,000.
Specific numbers can be varied (eg., the
percent surcharge could be increased
beyond one percent, or the cutoff
threshold of $100,000 could be raised or
lowered).

As an dtenative, portions of court
awarded punitive damage awards could
be transfered to a public campaign
finance fund.

Some courts have imposed punitive
damages agangd a defendant in  civil
litigetion but not awarded dl of the
damages to the successful plaintiff.
Instead, these courts have required a
portion of the punitive damage award to
be pad to an independent nonprofit
fund. In 2002, for example, an Ohio

court awarded $30 million in punitive
damages agand an insurance company
that had denied trestment to a bran
cancer victim. It dlocated only $10
million to the victim's spouse, however,
and directed the remaining $20 million
to a cancer research fund.

Eigt daes have lawvs requiring
plantiffs to turn over portions of
punitive damage awards (typicdly one-
hdf to threequaters) to the
government.  The judification for this
divison is tha, dthough punitive
damages are necessary to impose a
ggnificant deterrent on the defendant’s
conduct, they should not provide a
windfdl to the plantiff. Indead, a
charitable organization 5 the
appropriate recipient for a large portion
of a punitive damage award.

4. Transent Lodging
(Occupancy) Taxes

This option would impose a one percent
(the amount can vary) tax on trandent
lodging charges imposed in a date. The
tax would agpply to lodging costs
incured a hotels, motels, bed and
breskfasts and inns.

This option is modded upon the
transgent occupancy tax imposed by
many cdties and by counties in thar
unincorporated aress.  Primarily date
vigtors, travders and  convention
atendees would pay the trandent
lodging tax. According to the 1999
2000 Cities Annud Financiad
Transactions Report  issued by the
Cdifornia State Controller, the trangent
lodging tax generated the largest single
source of "other" tax revenues for cities,
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totding $7725 million, an increase of

10.63 percent over the prior year.

5. Elimination of Tax
Exemptions, Creditsor
Deductions

This option would diminate one or more
tax “loopholes’ contained in the sdes
individua income or corporate income
tax laws and direct the increased revenue
to a public campaign finance fund.

A tax exemption ghidds specified
people, property, ingditutions or sources
of income or wedth from taxation
dtogether. A tax credit is an amount
ubtracted directly from the actud tax
owed, usudly an income tax. A tax
deduction subtracts specific  amounts
from adjusted gross income to lower the
anount upon which tax ligdility is
imposed.

The success of this approach turns on
identifying  gpecific  tax  loopholes
which, if diminaed, would (i) generate
aufficient revenue to support or patidly
support a public financing program, (i)
not attack a specid interest group which
is aufficently poweful to launch a
negative advocacy campagn (egd.,
homeowners wishing to keep ther
mortgage payment exemption) and (iii)
mobilize the support of public opinion.

Potential examples are provided by the
2002 Center on Budget and Policy
Priorities  report, “Cloang Common
Corporate Income Tax Loopholes Could
Rase Additiond Revenue for Many
States” by Michad Mazerov. The
Center  identifies three changes in
corporate income tax law that could

generae increased revenue enacting a
“throwback” rule’ on income from sdes
in other dates, cosng the “passve
invesment company”  loophole® and
broadening the definition of “busness
income.”*

As additiond examples, the sdes and
ue tax law of Cdifornia currently
exempts from taxation the sde or use of
catadogs, letters, circulars, brochures,
and pamphlets congging subgtantidly
of printed advertissments for goods or
SErVices. The sdes and use tax
exemption was intended to make
Cdifornia  print's and  retalers
competitive with out-of-state printers
whose services would not be subject to
Cdiforniatax.

6. Changed Definition of
Commercial Property “ Sales’

This option would change the definition
of a “sd€ of commercid property,
dlowing increeses  in commercid
property value to be assessed, and
higher taxes collected, more frequently.

About three-fourths of the states impose
a tax on propety. When resdentid
property is sold, it is relatively easy to
determine when the transaction occurs
and to collect greater taxes on its
generdly increased vaue (the purchase
price). Commercid property saes,
however, can be more complicated.
When a publicly hedd company is sold,
new management may ocontrol the
corporation, but its shareholders may
reman reaively condant. Publicly
held corporations argue that such a sde
of the company causes no “taxable
event” for property tax purposes, since
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the ultimate propety ownes (the
shareholders) have not changed.

One proposa would define a change of
ownership of commercid property to
incdude a cumulative turnover of at least
50% of the company’s stock by multiple
owners, indead of the acquidtion of
over 50% of the company’s stock by
one owner. In such cases, commercia
property would be reevduated more
often, depending on how frequently
shareholders in the aggregete turned
over ther dock. Such a redefinition
would dlow higher taxes to be collected
more frequently.

7. “Split Rall” Property Tax
System

This option would create a “split roll”
property tax system (i.e, separate tax
roles for commercid and resdentid
properties) in those dates that do not
dready have one, then increase the
property taxes on commercid properties
while leaving tax rates for resdentid
properties unaffected.

In Cdifornia, for example, Propostion
13 capped property tax ratesin 1978 to
prevent resdential property taxes from
risng to a point where owners would be
forced from their homes. The property
tax cap, however, was aso applied to
commercid  properties, even though
higher commerciad property taxes would
not endanger homeowners. The gplit
roll option would give the dae the
option to assess property taxes
Separately on residentia and
commercia properties, thereby creating
a new source of funding for public
campaign financing systems.

8. Corporate Tax Surcharge

This option would impose a surcharge
on the use of corporate tax incentives in
excess of a gpecified amount.

This option is modeled after a proposal
made by the governor of Nebraska in
2002 to impose a 20 percent tax credit
surcharge on corporate use of tax credits
of more than $500. This agpproach
would not diminate corporate tax
credits. It would merdy “tax” ther use
(or recapture some of the income lost
through them).

9. New or Increased Sales Taxes
on Discretionary Items

This option would impose increased
taxes on discretionary consumer items
(eg, hunting and fishing licenses
indoor tanning, subscription  cable
televison and direct broadcast salite
video services).

Kentucky Governor Paul Petton, for
example, has proposed a nine percent
tax on Direct Broadcast Satdllites (DBS)
and a 9x percent tax on cable television.
Ohio Governor Bob Taft has proposed a
tax on cable tdevison. These proposds
would raise taxes or fees on a carefully
identified lig of consumer items fdling
into categories of “discretionary”  or
“luxury” items

10. SalesTax on Advertising

This option would impose a sdes and
ue taC on the sdes price of
advertisng, induding billboards, TV
and radio, newspaper and eectronic
media advertiang.
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Quebec’'s Broadcast Advertisng Tax
Act, for example, which was effective
until June 3, 1992, imposed a 2 percent
tax on the price of artime for
advertisements by radio or teevison
broadcasting dtetions or cable television
sydems. The teem  “sd€’ included a
sde, a conditiond sde, an ingdlment
sde, an exchange, a lease or any other
contract for airtime for the broadcast of
an advertisement for a price or any other
consideration.

An dternative option would impose a
sdes and use tax on political advertisng
only. Although this option might be
sen a more rdevant to  public
campagn finance systems it might dso
fail to raise sufficient revenues®

11. SalesTax on Mail Order
Purchases and I nternet Sales

This option would require date
paticipation in the Streamlined Sdes
Tax Project to amplify sdes and use tax
collections and encourage retalers to
collect and remit taxes on remote saes.
It would tep into incressed sdes tax
revenues generated by participation in
the interstate compact.

The Streamlined Sales Tax Project
began in 2000 as an effort by dates to
reduce the burdens of sales tax collection
by gmplifying and modenizing sdes
and use tax collection and adminigtration
sysems for retalers, remote sdlers, and
dates. The expectation is thet retailers
will  come forwad and voluntarily
collect taxes wunder the smplified
system. In  November 2002,
representatives of 33 dates and the
Didrict of Columbia voted to approve a

multi-state agreement to establish one
uniform system to administer and collect
sdes taxes.

In addition, current law does not require
e-commerce and direct mal companies
to collect and remit sdes taxes on
transactions that occur in jurisdictions
where they do not have a physcd
presence.  Under this proposd, states
would begin to collect these taxes.

The federd “Internet Tax Freedom Act”
imposed a threeeyer moratorium on
new taxes on Internet access and on
"multiple or discriminatory” taxes on
electronic commerce. The at ds0
edtablished the Advisory Commisson on
Electronic Commerce to study federd,
date, locd and internationa taxation and
tariff trestment of transactions using the
Internet and other comparable intrastate,
intertate and  internationa sdes
activities.

In 1998, the Cdifornia Internet Tax
Freedom Act placed a three-year
prohibition on locd taxation of Internet
access, bit or bandwidth, and on any
discriminatory tax on Online Computer
Services or Internet access. Under this
proposd, such prohibitions would be
repedled and the additiona revenues
dedicated to public campaign financing
systems.

12. “Sn” Taxeson Alcohdl,
Cigarettesand Gambling

This option would increese exiding
taxes (sometimes cdled “dn taxes’) on
dcohol, cigarettes and gambling and
direct the revenues received into a public
campaign finance fund.
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Many dates impose a tax on the sde of
adcoholic beverages and  cigarettes.
Cdifornia law, for example, imposes tax
raes ranging from 20-30 cents per
gdlon on beer, didilled spirits wine and
hard cider. These dcoholic beverage
taxes and fees generated $288.4 million
for the state General Fund in 2000-01.

Cdifornia also imposes a tax of 87 cents
on each package of cigarettes and uses
the revenues for various state and locd
purposes (10 cents for the state Generdl
Fund, 25 cents for the Cigarette and
Tobacco Products Surtax programs, 2
cents for the Breast Cancer Act program
and 50 cents for the Cdifornia Children
and Families Firg Trust Fund program).
The cigarette tax generated $126.7
million Generd Fund and $1 hillion
gpecid funds in 2000-01. Some states
aso tax sdes of date lottery tickets or
winnings, casno gambling and riverboa
gaming operations.

“Sn taxes’ may be useful for severd
reesons.  Firds, there is evidence that
they discourage the use of the products
that are taxed. Higher taxes may thus
sarve a separate socid need, such as
reducing onst snoking by individuas
under the age of 18. Second, voters have
frequently approved increases in these
taxes, especidly upon tobacco, so that
they can have palitica support.

13. Mineral Severance Taxes

This option would impose mined
svaance taxes on  mining and
extraction of ol and gas or logging in
date forests. Other innovative taxes
might be considered, such as a “carbon
tax” on air pollution or globd warming.

The gsate of Utah, for example, imposes
a sveance tax on the mining or
extracion of metdliferous minerds
equa to 2.6 percent of the taxable value
of dl metds or mingds sold or
otherwise disposed of. An annud
exemption upon the firs $50,000 in
gross vadue of the mingd is dlowed for
each mine.

“Medliferous mingds' indude any
ore, metd, or other substance containing
Specified substances, including
duminum, asenic, baium, boron,
cadmium, cddum, chromium, cobdlt,
columbium, copper, gold, iridium, iron,
lead, lithium, manganese, mercury,
nickd, plainum, rae eath meds
sHenium, glicon, dglver, <sodium, tin,
titanium, tunggten, uranium, zinc or
zirconium.

The dsate of Kansas imposes a minerd
severance tax based on the vaue of ail
and naurd gas removed from the
ground. The severance tax on naturd
gas rased an esimaed $48.1 million in
the 1998 fiscd year. The ail tax raised
an edtimated $14.5 million.

14. Vehicle License Plate Fees

This option would require the date to
isue gpecidized license plaes to
support  “Politicd  Reform”  or  “Clean
Money” and depost the revenues
collected from the sde of the license
plaes into a public campagn finance
fund.

A number of dates collect specid fees
for the sde of pesondized license
plates. The dae of Virginia, for
example, offes approximately 180
gpecid plates.  These plates promote
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colleges and universties, branches of the
military, and pecid interest
organizaetions such as consarvaionidsts,
professona organizetions and
hobbyists.

Cdifornia authorizes the sde of thirteen
goecidized license plates.  Gengdly, a
minimum of 7500 agpplications for a
oecidized license plae must be
received before the Department of Motor
Vehicleswill issue the specidized plate.

15. Fees or Surcharges on Bids for
State Contracts

This option would impose an additiond
fee on hids for date contracts and
depost the revenues receved into a
campaign finance fund. Each contractor
could pay a fee for submitting a bid on a
date or loca contract. A flat fee could
be imposed on each bid, or a diding
scale could be used to assess a fee based
on the value of the bid, or a fee could be
imposed after the contract is awarded
based on a percentage of the contract’s
vaue.

All states enter a wide array of contracts
for the provison of goods or services.
More and more of these contracts are
“sole source” contracts and not put out
for compstitive bid.  Given the potentid
conflict of interest inherent in sole
source contracts and the periodic
questions raised or scandas caused by
the practice (eg., the Oracle software
contract in Cdifornid), a fee or
surcharge imposed upon sole source or
al contracts might be agppropriate. Even
a sndl fee could generate ggnificant
sums to support  public  campaign
finanang.

16. Feesor Surchargeson
Regulated Industries

This option would impose a sandl| fee or
surcharge on  revenues generated by
regulated indudtries in a sate and place
those revenues in a public campagn
finance fund.

New Mexico, for example, recently
agoproved a new “cleen money” public
financing law for candidates to the five-
st date Public Regulatory Commission
(PRC). The program is funded by
asessments on indudtries  regulated by
the PRC.  Additiond ingpection and
supervison fees on cariers, utilities and
other indudries, as wdl as additiond
fees on insurance premiums, support the
$300,000 clean money fund.

In addition, New Mexico State Senator
Dede Feldman recently introduced a hill
(Senate Bill 222, firsd 2003 legidative
sesson), which  would  impose  an
additiond sx thousands of one percent
surcharge on the revenues of carriers.
Even if caries trandfer these costs to
raepayers, the amounts per individud
ratepayer would be  extraordinarily
sndl. In the aggregate, however, the
revenues might be auffident to fund a
public financing program.

New Mexico's experience suggests that
cawassng the lig of regulatory fees
pad by busnesses within a sae might
be a fruitful inquiry for new funding
sources.  If supplemental fees are kept
low, industry oppodstion might be
lessened.

11
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17. Tax Amnesty Programs

This option would implement a tax
amnesty period. States could collect
unpad and overdue taxes, without
taxpayers paying lae filing pendties
and place the additiona revenues into a
public campaign finance fund.

A November 2002 report by the
Federation of Tax  Adminidraors
indicates that 40 dtates, plus the Didtrict
of Columbia, offered tax amnesty
programs between 1982 and 2002. For
example, the date of Cdifornia offered
a tax amnesty program in 1984 for the
Sdes and Use and Personal Income Tax
laws. The progran waived pendties
and crimind sanctions for non-reporting
or underreporting of tax liadilities The
FTA report indicates Cdifornias tax
amnesty  program generated  $154
million in peasond  income  tax
payments and $43 million in dae and
local sdestax payments.

This approach has consderable apped.
It is limited, however, by the fact that it
can be tried rdatively infrequently. For
this reason, it might be more appropriate
for creding a “trust fund’ out of which
public financing programs might be
financed in whole or in part.

18.  Voluntary Attorney Feesor
Corporate Contributions

This option would dlow dtorneys to
contribute a voluntary fee to the public
campaign finance fund.

This option is modeed on the North
Caolina  public campagn finance
program for dection of Supreme Court
and Court of Apped justices. Attorneys
are required to pay a$50 fee to the State

Bar to renew ther licenses. Attorneys
ae dso given the option of paying a
voluntary $50 fee to the public campaign
finance fund.  This option might be
supplemented by dlowing corporations
to pay, in addition to required corporate
filing fees, a voluntary fee to the public
campaign finance fund.

Although  such  voluntary  programs
typicdly do not generate sufficent funds
to support public campaign financing
programs, paticulaly in larger daes
where funding costs ae higher, they
might be usful a a patid or
supplementd source  of  funding in
gndler dates  In addition, they may
dlow atorneys and corporaions to say
they “cgave a the officg’ when
approached for money by candidates,
and this might provide them with an
extraincentive to contribute.

19. Public Campaign Finance
Bonds

This option would require the date to
issue Public Campaign Finance Bonds,
subject to voter gpprova, to fund the
Public Campaign Finance Fund.

Although bonds are generdly issued to
build or support long-term capita
fadlities, such as buildings or sadiums,
there is precedent for the use of bonds in
upporting  an  operaing  program.
During World War Il, Americans
supported the war effort by purchasing
Liberty bonds. Sold by the US
government, the “war bonds’ raised
money for the war and helped bond
purchasers fed they were doing ther
part for the war effort.

Public Campaign Finance bonds, if
agpproved by the voters, would be

12
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supported by the full faith and credit of
the date generd fund. The date generd
fund would bear dl costs of redemption
and interest payments.

Bonds are typicaly used by the date to
finance cepitd outlay projects and the
acquistion of land. Capitd  outlays
include projects to construct or renovate
buldngs and other infrastructure.
Bonds dlow the date to acquire
expendve assts that it could not afford
on a "pay-asyougo' bass The dae
borrows money from investors and then
repays the borrowed money (principa),
plus interest, over a period of years.
Recognizing thet the cods of paying off
the bonds ae dhared with future
taxpayers, bonds are typicdly used for
long-lived assets, rather than ongoing
operating cogts.

The date issues generad obligation (GO)
bonds, revenue bonds, and lease
payment (lease-revenue) bonds.  When
people talk about what bonds to place on
the bdlot, they usudly refer to GO
bonds (non-<df-liquideting). The date
debt is the amount of money (the
outdanding principd) the date Hill owes
bond investors. Debt sarvice is the
annua amount the state pays to the bond
invetors and includes principd and
interest.”  For example, in the proposed
budget for 2003-04, the governor of
Cdifornia estimates expenditures of $1.9
billion for debt sarvice payments to
holders of Generd Obligation bonds and
commercia paper.

20. Slot Machine Taxes

This option would impose a tax on the
sde of dot machines to a lottery
organizetion (eg., an Indian Tribe), or

on the revenues generated by the use of
the dot machines. (There may be
speciad juridictiona  problems  involved
in imposing this tax on Indian Tribes,
which ae often exempt from various
forms of state and federa regulation.)

A December 22, 2002, Sacramento Bee
atide by Steve Wiegand on Indian
gaming in Cdifornia indicates that the
20-year compects negotiated by the
governor some years ago alow certain
gpecified issues to be “reopened’ in
2003. Under federal law, states cannot
tax tribes, but under various “compacts”
certain tribes have agreed to pay the
dsate 7.5 percent of their net revenues.
When an opportunity for negotiation
aises¥afor example, when tribes want
more dot machines, and the State wants
more revenue¥sthis may be an
gppropriate moment for negotiation.

21. Refundable Depositson
Containers

This option would impose a refundable
depost on auminum, glass plagtic and
cardboard beverage containers
purchased in the State. Excess revenues
from deposits that were not redeemed
would be directed to the public
campaign finance fund.

Various dates have enacted beverage
container  recycling programs. For
example, the Cdifornia Depatment of
Consarvaion adminigers the Cdifornia
Beverage Container Recycling and Litter
Reduction Act enacted in 1986. The
primary god of the recyding program is
to achieve and maintan high recyding
rates for each beverage contaner type
included in the program.  Consumers
pay a refundable depost when they

13
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puchase  beverages in  specified
contane's from a retaler and ae
rembursed when they redeem the
container & arecycling center.

The Department of Conservation reports
Cdifornians bought more than 175
billion carbonated and non-carbonated
drinks in duminum, glass, plagic and bi-
metal containers last year. More than
105 billion of those containers were
recycled; however, 7 hillion were not
returned, and that money could be used
for public financing programs.

As an dterndive, dtates could dedicate
unclamed exiding container deposts to
a public campaign finance fund. About
eleven dates require customers to place
a depost on contanes. A dgnificant
portion of this money is never reclamed.

Deaware, for example, requires a 5cent
deposit on bottles of beer and carbonated
beverages of 64 ounces or less. A 2002
Delawvare study reported that only 29.5
percent of roughly 405 million pladic
soda bottles were redeemed and about
36.5 pecent of beer bottles were
returned. In Cdifornia, Hawaii,
Massachusetts and Michigan, businesses
surrender  unclaimed  deposits to  the
date. In Delaware and sx other dates,
the money is left with bottlers and
digtributors.

22. New or Enhanced State L ottery
Revenues

This option would creste a new date
lottery and direct specific lottery
revenues into a public campaign finance
fund.

Various dates operate dtate lotteries.
For example, the Virginia State Lottery

operates severd ingant-win scratch-off
games, as wel as popular number
ganes More than hdf of the money
rased from ticket sdes is pad out in
prizes, about 35 percent goes to the
date's genera fund earmarked for public
education. Unclamed prize  money,
about $7 million a yea, is usd
specificaly to build or renovate schools.
The Virginia State Lottery has collected
more than $4 billion for the state.

Alternatively, daes with  exising
lotteries could be required to add new
ganes or features. The revenue from
those additiona could be directed to a
public campaign finance fund.

23.  “Jock Taxes

This option would impose (or increase) a
“jock tax” or income tax on vidting
professond ahletes who may live
elsawhere but play professondly in the
tax imposing Sate.

Approximately 20 dates now impose
such taxes, typicdly amed a ahletes
who live in other dates with no date
income tax or a vey low income tax
rates.  Alex Rodriguez, for example,
lives in Texas, which has no date
income  tax. Wisconsn  requires
Rodriguez to pay about $9,000 in “jock
taxes’ in order to play a few innings of
exhibition basebal.  Critics, however,
argue that the “jock tax” can affect lower
income individuds (traners, scouts),
exclude other professonds who work in
multiple dtates  (attorneys,  doctors,
corporate executives) and may create
larger adminigraive burdens (multiple
datefilings).

14
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24.  Salesof SurplusProperty

This option would authorize the sde of
aurplus date land and property and direct
the proceeds to the public campaign
finance fund.

This option is based on the Oregon
Culturd Trust modd. The Oregon
Culturd Trugt is funded through three
mechanisms, one of which is the
converson of surplus  dtae-owned
assets.  The enabling legidation requires
a specified portion of proceeds from the
sde of red property to be transferred to
the trust.

In the date of Utah, the misson of the
Divison of Surplus Propety is to
manage a consolidated state and federa
aurplus  property program that dalows
date agencies and units of locd
government to expeditioudy digpose of
and acquire surplus property.

In the state of North Caroling, the State
Surplus Property Agency acts as the
medium through which trander or e
of dl surplus property among dae
agencies, universties and other date
inditutions is adminigered. This is done
by seded bid, negotiated sde or public
auction.

25. Taxpayer-Funded Tax Add-On
Programs

This option would dlow taxpayers
voluntarily to dedgnae an additiond
amount on thelr date tax return to be
placed into a public campagn finance
fund. This proposd in essence is a
method for taxpayers to make voluntary
contributions  through their annud  tax
returns.

It is useful to diginguish between what
in this report are referred to as “tax add-
ons’ and “tax check-offs” A “tax add-
on’ is a voluntary contribution from a
taxpayer to a gpecified recipient that
increases the taxpayer's actua tax hill.
Thee generdly ae politicaly
acceptable but may not rase sufficient
anounts to fund a public financing
program. A “tax check-off” dlows a
taxpayer to dlocate a portion of exigting
date revenues to a dedgnated fund.
This option does not raise a taxpayer's
taxes.

This option is modded on tax add-on
programs offered in various dates. A
March 2001 Federation of Tax
Adminigrators Article on State Check-
off Programs reveds 179 such programs
in 41 dates and the Digtrict of Columbia
The atide indicates tha most such
prograns  involve  dormetions  from
taxpayer funds or taxpayer liabilities.
States with their own tax programs
gengdly  offr  a  number  of
options¥%a permitting  contributions  to
more than one chaitable or socid
program.

Tax add-on programs have the
advantage of being voluntay and not
mandating increased  taxes. Their
principa disadvantage, however, is their
voluntary nature.  Very few individuds
voluntarily contribute money to tax add-
on programs.

26. Temporary Tax Extensons
This option would extend temporary
taxes (eg, sdes and use tax, individud

income tax or corporae income tax)
enacted to balance a recent state budget
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and then depost the revenues into a
public campaign finance fund.

Due to the recent economic downturn,
many daes ae facing potentid budget
shortfals of ggnificant proportions. It
is reasonable to anticipate that budget
cuts, loans and new taxes will be needed
to balance many state budgets for 2003-
04. It is aso reasonable to expect that
many of the tax increeses will be
temporary in nature, scheduled to sunset
once date revenue receipts begin to
increase again.

27. “Democracy Endowment”

During the 2000 presdentia dection,
candidate Al Gore proposed the creation
of a “Democracy Endowment” to fund
politicd  candidates. Under  this
proposal, designed to operate like a
universty endowment, individuds and
busnesses would receive a 100% tax
deduction for contributions to the
endowment. Gore projected that over
seven years a $7.1 hillion fund could be
created. Theredfter, interest on the fund
would pay for candidate campaigns. A
amilar Endowment might be crested a
the dae levd. Additiond sources of
funding liged in this report (eg., from
specidized license plate fees,
aurcharges on civil fines, etc.) could be
added to provide support for the
Endowment.

28. “Patriot Credit Card” and
Campaign Vouchers

Professor Bruce Ackerman of Yde has
proposed that registered voters be issued
a red-whiteand-blue “Patriot” credit
cad for use in specific dections (for
president, senator, mayor, city council,

etc.). The credit card might be credited
with a $10 bdance for a gpecific
dection. Candidates would first qudify
for receipt of Patriot card funds by
rasng a soecified number of sgnatures.
Once they had qudified, they would
seek to persuade voters to transfer some
or dl of ther Petriot card baance to the
candidate’s account. Cash and other
forms of money would be prohibited.

Smilar proposds have suggested that
dl voters be issued “vouchers’ which
can be contributed to candidates and
used to purchase campagn Services.
Voters would dlocate their vouchers
according to ther own pesond
preferences.

29. Larger Campaign
Contributions With a
Per centage of the I ncrease for
Public Financing

This option would dlow a date to adopt
two contributions limits.  The firs and
lower limit (eg., $200 per contributor)
would agoply to dl contributions. The
second and higher limit (eg., $500 or
$1,000 per contributor) would only
goply to candidates who voluntarily
agreed to remit a percentage of the larger
contribution (e.g., 25 to 40 percent) to
the public campaign finance fund.

This option is modded on a proposd
developed by Democracy North Carolina
to adjust contribution limits down and
dlow candidates and political parties to
receve larger contributions only if a
portion (/3 to 40 percent) of the
contribution is depodted into the
campaign finance fund. (Example:
Reduce the contribution limit to $1,000,
but dlow contributions of $4,000 so
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long as $1,000 is forwarded into the
Public Campaign Finance Trust Fund.)
Note This proposal may raise potentid
Firda Amendment issues (an argument
might be made tha this is a “tax on

Speech”).

Dedication or
Reallocation of Existing
State Revenues

The following proposds essatidly
seek to redlocate existing dtate revenues
foo new public campagn financing
purposes.

30. General Fund Appropriations

This option would appropriate an
amount of exiding dae Generd Fund
revenues to the public campaign finance
fund annudly, subject to a voter-
agoproved datute or  conditutiona
amendment redlocating those funds.

This option would smply draw on the
date’'s generd fund to support a public
campaign finance program. It would,
however, immunize this dedication of
date revenues from other uses during
economic downturns.

An example exigs in Cdifornia, where
the legidature and governor agreed to
dedicate a specified portion of annud
generd fund revenues to infrastructure.
ACA 11, approved in the 2002-03
budget agreement and scheduled to
appear on the March 2004 ballot, would
tranfer one percent of generd fund
revenues to the Cdifornia Twenty-First
Century Infragtructure Investment Fund.

The Gened Fund tranders would
increese annudly  until  reeching a
maximum of 3 percent of Genera Fund
revenues.  Other jurisdictions, such as
New York City, directly fund their
public campaign financng sysem by
drawing on the city’s generd fund.

31. Refundsfor Palitical
Contributions

This option would refund to a taxpayer
up to $50 for a contribution of up to $50
to any candidate or politica party.

This option is based on the Minnesota
model refund program.  Minnesota has
implemented a Politicd Contribution
Refund Program under which
individuds who donate up to $50 to
candidates or politica parties who agree
to expenditure limits can recadve a
direct refund from the state of up to $50
per year pe  contributor  (see
www.cfboard.gatemn.us).  This differs
from a tax credit where the state refunds
the contribution immediately ingead of
annudly.

32. FreeCandidate Statementsin
Government Published Voters
Guides

This option would require state or locd
governments to publish free candidate
datements in balot pamphlets or other
officd  voter informaion  materids,
induding Web-based voters guides.

Many date and locd governments
dready digribute free bdlot pamphlets
to dl regigered voters. These contain
pro and con aguments from bdlot
meesure committees and, in  some
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ingances, datements from candidates.
In some cases, these datements are
provided free; in others, the individud or
organization making the datement mugt
pay for the cogts of incluson.

This proposad would require date or
locd governments to dlow candidate
datements to place free datements in
balot pamphlets or online voter guides.
This might be viewed as a dedicaed
fom of pudlic financng, dnce it
provides candidates and balot measure
committees  with a  government
subgdized form of  communicaion.
Because it earmarks money for direct
voter communication insead of placing
that money directly in the candidates
pockets, it may potentidly ganer
stronger public support.

33. Candidate Media Vouchers

A more ambitious proposa would be to
require dtate or loca governments to
provide candidates (perhaps limited
initidly to datewide races) with
“vouchers” which they could use to
purchase radio, televison or newspaper
advertisng time.

A smilar gpproach has been proposed at
the federal level. On October 16, 2002,
U.S. Senators McCain, Feingold and
Durbin introduced S. 3124, the “Politicd
Campaign Broadcast Activity
Improvements Act.”  The Act would
rase $750 million in funding from a one
percent spectrum usage fee on tota
broadcast licensee gross revenues. It
would use those revenues to pay for
broadcast time “vouchers” which would
be digributed by the politica parties to
deserving candidates and redeemed by

them in exchange for broadcast

commercid time.

A gmilar approach a the state and loca
levdls would provide candidates with
free opportunities to acquire broadcast
advertisng time.  Note, however, that
because the federd government has
preempted  nonfederd  governments
from regulating broadcasting, date and
locd  governments cannot  require
broadcast stations to provide candidates
with free or reduced rae artime. At
bet, they can fund free ar-time
vouchers redeemable by candidates.
Stae regulaion of cable teevison
sydsems has not been fededly
preempted, however, and these systems
might be treated differently (see below).

Smilaly, government owned public
radio and televison dations, and loca
public, educationd and governmenta
(PEG) access cable tdevison channds,
might be required to offer candidates
free opportunities to present short
datements of ther views and postions
to the public (see Section D below).

34. State Funded Tax Check-Off
Programs

This option would dlow taxpayers, by
checking a box on their ae income tax
return, to dlocate a portion of state funds
to a public campagn finance fund or a
political party of their choice.

This option is modeled after federd law,
which dlows federal taxpayers to direct
$3 in federd funds to the presidentia
dection fund. Designation of the $3
amount does not affect the amount of tax
pad or the refund receved by the
taxpayer.
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Unlike “tax add-on programs” which
dlow taxpayers voluntarily to incresse
their own tax payments and earmark the
resulting revenues for specific funds, tax
check-off programs do not raise taxes.
Instead, they dlow taxpayers to alocate
other sate funds for specific purposes.
Twenty-two  dates  have  politicd
campaign check-off or add-on programs
(15 are check-offsand 7 are add-ons).

According to a March 2001 Federation
of Tax Adminidgrators Article on date
check-off programs, federd and mogt
date politicd  campaign  check-off
programs trandfer payments for public
financing sysdems  directly from
government  funds. Contributions  in
2000 ranged from $1.18 million in
Michigan to $1,660 in New Mexico.

In Uteh, a tax filer whose tax lidbility is
$2 or more ($4 for a joint filer) may
designate $2 to be digributed to the
canpaign fund of a politicd paty
sdected by the filer. One-hdf of the
contribution  is  digributed to the
sdlected political party’s date
organization, and one-hdf is disributed
to the sdected paty’'s organization in
the donor’s county. In 2000, $114,100
was donated to seven Utah politica
parties.

35. Rever se Tax Check-Off

This  opton would  automaticaly
dlocate $1 in state funds per taxpayer to
the public campagn finance fund,
unless the taxpayer dects to opt out of
the program.

This option is modded on legidation
proposed in North Carolina in 2002.

The legidation provided that $1 of each
taxpayer's tax payment would be
contributed to the public financing fund
unless the taxpayer checked a box on
the tax form to opt out of the program.
North Carolina estimated revenues of $4
to $5 million annudly.

65. Candidate Qualifying
Contributions

This option would provide tha
qudifying contributions  collected by
candidates must be deposted in the
public campaign finance fund.

This option is modded on the Maine
Clean Election Fund program, which
requires that candidates for the House
collect 50 individud contributions of
$5. Candidates for the Senate must
collect 150 contributions of $5.
Candidates for governor must collect
2500 individuad contributions of $5.
These qudifying contributions must be
deposited into the Clean Election Fund.

The amounts of money collected from
this approach may not be large. In
sndler daes, however, paticularly
when combined with other sources of
revenue, this proposad might asss in
supporting the overdl public financing
program.

37.  Penaltiesfor Public Campaign
Finance Law Violations

This option requires that civil pendties
collected for violations of the public
campaign finance law be deposited into
a public campaign finance fund.
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This option is modeed on the Arizona
Citizens Clean Elections Act, which
requires that cvil pendties for
violations of the act be deposted into
the Clean Elections Fund.

Tax Credits

A tax credit is an amount subtracted
directly from the actud tax owed,
usudly an income tax. A tax
credit¥zseg., a 100% tax credit for
contributions up to $100% embodies a
decison by the dtate to forego receiving
specific tax revenues (in this case $100)
in exchange for some benefit (in this
case, dmulating private contributions to
candidates). If a state decides to make
up the logt revenue through some other
revenue source (eg., an increase in saes
taxes), then a tax credit is redly a
digguised form of (indirect) public
finending.

Politicd tax credits have cetan
advantages. Firg, they dlow each
taxpayer to decide where to direct his or
her  contribution. This avoids the
agument that public finendng might
fund candidates with whom the taxpayer
might disagree. Second, they may
encourage candidates to seek out small
contributions and smultaneoudy
engage contributors more directly in
candidates  campaigns.  Third, tax
credits have the politicd advantage of
not agppearing to be a “tax’
(Republicans, in paticular, have
supported the concept of tax credits
generdly).

Politicdl tax credits dso have certan
dissdvantages.  Fird, they only benefit
individuals who pay taxes. ~ Second,

they only benefit individuds who ae
financidly able to make contributions.
Even a 100% tax credit (in which a
contribution of $100 would save the
taxpayer $100 on his or her tax return)
may not attract low income taxpayers,
because they may not be able to afford
to wat the many months before they
benefit from a tax credit (when they file
ther tax return). Third, tax credits may
be an indfident way of generding
candidate revenue, because they provide
a windfdl to taxpayers who are dready
making candidate contributions.
Findly, tax credits may be accused of
beng a “hidden form of public
financing,” for they involve a dear
drain on the public treasury.

38. Tax Credit for Contributions
to Candidates

This option would provide taxpayers
with  a politicd tax credit for
contributions to candidates.

This tax credit could vary in amount.
For example, it could consst of a 50
percent tax credit (a $100 contribution
would decrease a taxpayers tax bill by
$50), a 100 percent tax credit (in which
case the taxpayer could make a free
campaign contribution), or even a 150%
tax credit (in which case the taxpayer
would actudly make money on his or
her  contribution). Some of these
options are described more specificaly
below.

A politicad tax credit could dso be
encumbered with vauable conditions.
For example, taxpayers might only
receve a tax credit if they made a
contribution to a candidate who accepted
expenditure  callings. Or taxpayers
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might only qudify if they made a
contribution (to a candidate in their own
electora didrict).

39. 100% Tax Credit

This option would reimburse a taxpayer
for the entire amount of his or her
contribution.

Arizona provides taxpayers with a 100
percent tax credit on  cetan
contributions.  Citizens may receive a
dollar-for-dollar credit on their date tax
return up to $500 or 20 percent of their
dtate income tax, whichever is grester.

Alaka for many yeas provided
taxpayers with a 150% reimbursement
on ther $100 contributions. A $100
candidate contribution generated a $100
tax credit plus a $50 rebate from the
date based on the da€s plentiful
recept of oil tax revenues. (This
program has since been discontinued.)

In Ohio, any contributor who pays date
income tax can receive a 100 percent
refundable tax credit for
contributions¥%2up to $50 for a single
filer and $100 for joint filers¥ato tate
candidates.  If contributors contribute
$50 or less, they receive it dl back. If
they contribute more, they get the firg
$50 or $100 back.

40. 50% Tax Credit

This option would provide a tax credit
equa to 50 pecent of a paliticd
contribution, not to exceed $50 for
sngle tax returns and $100 for joint
returns.

This option is modded on tax credit
programs currently operating in severd
dates, including Ohio, Oregon and
Virginia. Oregon donors can receive a
tax credit limited to $50 for a sngle filer
and $100 for joint filers for contributions
to candidates, political action
committees and mgor political parties.
The credit may not exceed the filer's tax
ligvility. In Virginia, the tax credit is
equa to 50 percent of a paliticd
contribution made to candidates for State
and locd offices, not to exceed $25 for
angle filers and $50 for joint filers. The
Virginia credit is limited to contributions
for a primary, specid, or genera eection
hedd in the year in which the
contribution is made.

41. Corporate Tax Credit for
Palitical Contributions

This option provides a tax credit for
corporate contributions to a politica
party or candidate in an election.

This option is modded after a tax credit
avalable to corporations in British
Columbia that make specified poalitica
contributions.  The tax credit is equd to
the lesser of (1) the total of 75 percent
of contributions up to $100, fifty
percent of contributions between $100
and $550 and thirty-three and one-third
percent of contributions in excess of
$550, or (2) $500.

This option may not be hdpful in the
maority of dates, snce they do not
dlow corporate contributions a  al.
Concerns may be raised that this will
encourage corporate contributions  in
dates that do permit them (athough this
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concern may be lessened in dates with
low corporate contribution limits).

42. Tax Credit for Combinations

of Contributions: The Oregon
Trust Fund Mode

This option would provide a 100
percent tax credit to taxpayers who
make one voluntary contribution to a
politicd campaign or politicd candidate
and a contribution of equa or greater
vaue to the Public Campaign Finance
Trust Fund.

This option is based on the Oregon
Culturd Trus modd. The dae of
Oregon offers a tax credit to taxpayers
who have made a charitable contribution
to a nonprofit culturd organization and a
charitable contribution to the Oregon
Culturd  Trust. Such taxpayers ae
digible for a tax credit equa to 100
percent of the contribution to the
nonprofit culturd organization or the
Oregon Culturd Trust, whichever is less.
The maximum tax credit is $500 for
individuds, $1,000 for joint filers and
$2500 for corporate  taxpayers.
Taxpayers may dso be digible to dam
a deduction for their chaitable
contributions.

The Oregon Culturd Trugt is funded
through three mechanians the sde of
“arplus’ date propety, the sde of
specidized license plates and taxpayer
contributions.  The ultimate god of the
trugt is a $200 million endowment. The
trust broadly defines “arts’ and “culturd
activities” thereby increasing its apped
and its condtituencies.

The Oregon Culturd Trust edimates
revenues to the Oregon Culturd Trugt of

$2 million (and State revenue losses in
an equa amount) for 2002. It should be
noted that this is not an annudized
revenue forecast. Contributions to the
Oregon Culturd Trust were authorized
only for the month of December in 2002.

Government Mandated or
Permitted In-Kind
Contributions

Interesting remedies may dso be found
in govenment-mandated in-kind private
contributions.  These might be viewed as
tantamount to dtate mandated public
financing but without cost to the
taxpayers. Some of the costs would be
born by private companies.

43. Cable Television Time Set-
Asde

This option would provide candidates
and bdlot measure committees with free
time on cable tdevison “access
channds’ to present ther views to the
public.

Federd lawv dlows locd franchisng
authorities (typicdly dities, but in some
cases counties or even the date itsdf) to
require cable televison companies to set
adde channd capacity for gpeech
originated and controlled by members of
the public, educationd inditutions or
locd govenments (“PEG  access
channels’). Some cities dready provide
candidates with free access to PEG
access channds during eections.  Others
dlow candidates to videotape Statements
on a range of issues for transmisson
over city mandated access channels.
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Locd cable tdevison franchisng
authorities (typicdly cties) have the
power to make loca public, educationa
andlor governmenta access channels
avalable for free candidate Statements.
In addition, Snce states can control the
rues and regulaions by which cities
franchise and regulate locd cable
televison sysems dae lawv could
require cities to make their loca access
channds available for this purpose.®

44.  Billboard Space Set-Asde

This option would require hillboard
companies to meke avalable a certan
number of billboards (eg., 5% of their
total goace) without charge to
candidates, on a first-come, firs-served
bass, during the last month before an
election.

This requirement might normdly pose
Fird Amendment issues since it would
compel billboard companies to present
messages  without control  over thar
content. Cf. Wooley v. Maynard, 430
U.S. 705 (1977) (state cannot compel
drivers to display state imposed message
on their automobile license plaies). On
the other hand, such a requirement could
be judtified on one of two grounds.

Fird, a jurisdiction could offer billboard
companies a date tax credit or other
benefit in  exchange for voluntarily
providing candidates with free billboard
space.

Second, and perhaps more interestingly,
a jurigdiction could firs propose to ban
dl billboards in the date (dtates have the
power to control land use and aesthetics
and presumably could implement such a
ban s0 long as it was not content
related), and then offer to permit thar
continued use, provided tha billboard
companies offered candidates some
measure of free space. Such a condition
placed on the use of billboards might
padld the impogstion of the farness
doctrine  and other public interest
obligations placed on broadcasters. See,
e.g., Red Lion Broadcasting v. FCC, 295
U.S. 367 (1969).

Stae and locd governments might aso
require billboard companies to publicize
the exigence of voter regidration
opportunities or printed voter
information meterid.
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General Sources of State Revenue®

States generate revenue from multiple
sources.  These include income taxes
(the largest source of generd fund
revenues in most dates), sales and use
taxes (on sdes of tangible property,
bank and corporation taxes, specid taxes
(eg., motor vehicle fees, highway user
taxes, etc), licenses and fees (eg.,
professond fees on attorneys), oil and
gas roydties and severance taxes,
property taxes, public utility taxes, and
bond funds (under date's full far and
cedit which  minimizes  borrowing
costs).®

2001 State Tax Collections By Source
Percentage of Total — 50 State
Average

Corporate
Income
6%

Other Property
9% 2%

Sales

Individual

Income Selective
37% Sales
14%

The following is a review of mgor tax
revenue sources for the fifty states. The
data is based on 2001 date tax
collections. Weskened national and
date economies have resulted in
declining date tax revenue collections
across the nation.

A November 2002 State Budget Update
by the National Conference of State
Legidatures reported that in order to
baance ther 2001-02 budgets, many
dates raised taxes by $9.1 hillion in the
aggregate, bresking a trend of tax cuts
that began in 1994.  Eighteen dates
raised taxes by more than one percent.

A report by the Federation of Tax
Adminigrators  on  totad 2001  tax
collections for the fifty states reveds that
the doates of Connecticut, Hawaii,
Delawvare and Minnesota rank 1, 2, 3,
and 4 in per capita tota tax collections
($3,092, $2,865, $2,731, and $2,722
respectively).  New Hampshire, Texas,
Tennessee, and South Dakota rank 47,
48, 49, and 50 in per capita tota tax
collections ($1,410, $1,380, $1,363, and
$1,292 respectively).

Of the 50 states, Hawaii, New Mexico,
Vermont, and Delaware rank 1, 2, 3, and
4 in totd revenue as a percent of
personal  income (10.3 percent, 99
percent, 9.4 percent and 8.8 percent
respectively). The dates of Tennessee,
Texas, South Dakota, and New
Hampshire rank 47, 48, 49, and 50 in
total tax revenue as a percent of persona
income (5.2 percent, 5.0 percent, 4.9

percent, and 4.2 percent respectively).

The following is a summary of the mgor
tax revenue sources for the fifty states.

A. Per sonal |ncome Tax

Mog dates impose an individua income
tax that generates a subgtantia portion
(30 to 50 percent) of their dtate's tota

24




Where to Get the Money?

tax collections each year. Seven dates
have no individud income tax (Alaska,
Florida, Nevada, South Dakota, Texas,
Washington, and \Wyoming). Sates
whose income tax collections comprise
less that 20 percent of total collections
include New Hampshire (4.3 percent),
North Dakota (17.3 percent) and
Tennessee (2.5 percent). States in which
individua income  tax  collections
comprise more than 50 percent of tota
revenues include Colorado (515
percent), Massachusetts (57.5 percent),
New York (59 percent), Oregon (74.4
percent) and Virginia (55.2 percent).

Strengths and Weaknesses. Persond
income taxes are not dways predictable,
and they vay from yeaxr to year
according to a number of factors. The
progressvity of the tax, changes in
taxpayer portfolios and tax planning by
high-income taxpayers can  Sgnificantly
impact date  revenues. Further
complicating etimates are capitd gans,
which comprise a portion of persond
income tax receipts and rise and fdl with
the volatility of the stock and red edtate
markets.

B. Sales and Use Tax

Forty-five of the fifty dates impose a
generd sdes tax on the purchase of
goecified items.  Sdes tax raes vay
from dae to sate and can dso vary
from juridiction to juridiction within
eech dae. Exemptions ae generdly
provided for “necessties’ of life, such as
food and eectricity.

This tax generates a least 20 to 50
percent of tota revenues in the mgority
of dates with a sdes tax. States in

which the sdes tax generates more than
50 percent of totd revenues include
Florida (59 percent), Nevada (53.5
percent), South Dakota (52.7 percent),
Tennessee (57.3 percent) and
Washington (63.6 percent). States in
which the sdes tax generates less than
20 percent of totd revenues include New
York (19.6 percent) and Vermont (13.8
percent).  States with no sdes tax
include Alaska, Dedaware, Montana,
New Hampshire, and Oregon.

Strengths and Weaknesses: Sdes tax
collections ae genadly subject to
economic conditions. Taxable sdes (and
the resllting tax collections) generdly
grow in a strong economy and dow in a
weskening economy. The sdes tax is
often described as a regressve tax, that
is, a tax that taxes low income persons
more heavily than higher income
persons as a proportion of income.

C. Corporatelncome Tax

Forty-ax dates impose a tax on
corporate income. The four states with
no corporate income tax include Nevada,
Texas, Washington and Wyoming. The
tax generally comprises up to 7 percent
of tota date tax revenue.  Notable
exceptions, where corporate income
taxes generate huge revenues, are Alaska
and New Hampshire at 28.0 percent and
19.7 pecent of totd revenues
respectively.  Other states with higher
than average corporate income taxes
include Deaware (9.5 percent), lllinois
(9.6 pecet), Indiana (8.1 percent),
Michigan (9.4 percent) and Tennessee
(8.6 percent).

25




Where to Get the Money?

Strengths and W eaknesses:
Forecasting <tate corporate income tax
revenues often involves andyss of
nationa corporate profits.  Corporate
income tax revenues tend to mirror the
economy, increasing in strong  economic
times and dedining during economic
downturns.  Politicaly, some legidators
ae reluctant to increase corporate
income taxes, fearing a loss of jobs and
encouraging companies to flee ther
dates. On the other hand, Enron and
other accounting scandds have tarnished
corporate images, and this may generate
greter public support for increases in
corporate income taxes.

D. Property Tax

Thirty-seven dtates impose a state tax on
property. Of the mgor dSate revenue
sources,  propety  taxes  generdly
comprise the amdlest portion of tota
date revenues, typicdly ranging from 1
to 4 percent of total state tax collections.
States that receive a higher percentage of
property taxes include Arkansas (8.8
percent), Michigan (8.0  percent),
Montana (13.7 percent), New Hampshire
(25.8 percent), Vermont (23.7 percent),
Washington (110  pecent) and
Wyoming (9.8 percent). The dates with
no date property tax include Colorado,
Connecticut, Delaware, Hawaii, ldaho,
lowa, New York, Oklahoma, Oregon,
South Déakota, Tennesee, Texas and
Utah. Some daes like Cdifornia
(Propogition 13) have imposed severe
caps on government’s ability to incresse
property tax revenues. Most property
taxes go to loca governments.

Strengths and Weaknesses. Property
tax revenues are a farly gdable funding
source.  While property values can and

do decline typicdly following a period
of accelerated growth, property vaues
(and associated tax revenues) generdly
recover and continue to grow over the
long term.  On the other hand, increases
in property taxes are often perceived as
threstening the homes of low income or
retired individuals, and that can generate
severe resistance.

E. Other Sources of Revenue

“Other” revenues sources genedly
comprise from 4 to 15 percent of date
totd revenue collections. Notable
exceptions include the following:

Alaska: 594 percent, of which about
50% comes from oil severance taxes.

Delaware: 43.8 percent, of which 18%
comes from franchise taxes, 10% from
lotteries and 15% from abandoned
property, bank franchise and gross
receipts taxes.

Wyoming: 46.3 percent, of which 20%
comes from minegrd severance taxes and
12-15% from the Pearmanent Minerd
Trust Fund.

North Dakota: 21.4 percent, of which
6.5% comes from oil taxes, 5.8% from
motor vehicles, 3% from cod and 2.6%
from tobacco.

Texas. 20.8 percent, of which 7.9%
comes from licenses, fees, permits, fines
and pendties, 5.3% from motor vehicle
sdes, 5.1% from motor fuels taxes and
3.5% from franchise taxes.

Strengths and Weaknesses. These
taxes ae often attractive because they
gngle out a specific use and do not
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affect or generae resstance from the
broader  population. Alaskas all
severance taxes are a good example.
They ae dso judifidble as
compensating the date for a loss of
property (eg., coad) or a cost (eg.,

diminaing  pollution or  presaving
highways). The weekness of this
approach is tha they often taget a
gpecific industry which has congderable
clout with the date legidature and may
opposeit vociferoudy at the polls.

CONCLUSION

Public financing of dectord campaigns holds enormous promise for improving the
quaity and integrity of American politicd campaigns By developing innovetive new
sources of funding or support for these public campaign finance systems, the public
interest reform community can generate greater levels of support for public financing as
an approach, create solid, stable and substantial new sums of money to support public
financing sysems and ultimately expedite the wider adoption of public financing
systems across federal, state and loca jurisdictions.

FOOTNOTES

! Investing in Democracy: Creating Public Financing of Electionsin Y our Community (CGS 2003)
ghttp:www.cgs.org).

For corporations that produce and sell products in multiple states, each state in which it does business
charges corporate profitstax on only a portion of the corporation'stotal nationwide profits. Typically, state
law assigns some of the profitsto the state in which production occurs, and some to each state in which
salesare made. Federal law, 86-272, setsaminimum level of physical presence (“nexus’) that a
corporation must have in a state before that state can impose profits tax on a corporation. Asaresult, a
portion of many corporations' profits becomes "nowhere income,” meaning that it is not taxed by any state.
To deal with this problem, states can enact a"throwback" rule, which states that the "nowhere" income for
companies producing in the state enacting the rule will be attributed to the state in which production occurs.
This effectively eliminates "nowhere" income, forcing corporations to pay tax on all their profits (apart
from other loopholes, of course).

3 Many corporations avoid income tax by transferring ownership of their trademarks and patents to states
such as Delaware and Nevada, which do not charge taxes on income from these kinds of corporate assets.
These "dummy" subsidiaries, often called "passive investment companies" or PICs, then charge aroyalty to
the parent corporation for use of the trademarks and patents. The royalty is a deductible expense, reducing
the profits of corporationsin their home states. There are more than 6,000 PICsin Delaware alone, and
significant amounts of state corporate income taxes are being evaded through this method.

* Examplesinclude: (i) payments into an employee pension fund are deductible from taxable income (but

if, at alater time, the pension plan is over-funded and the money is returned to the corporate treasury, thisis
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considered non-businessincome and not taxable by states that originally allowed the deductions), and (ii)
depreciation on plant and equipment is a deductible business expense (but if the plant and equipment is
later sold, states have been unable to tax the capital gainson the sale). Note: The preceding definitions and
examples are taken directly from Marc Breslow, Three Corporate Tax Loopholes That Should Be Closed,
Northeast Action Issue Brief (May 2002).

® Generally, asalestax isimposed for the privilege of selling property in state. A use tax isimposed on
persons who purchase products out of state for useinside the state.

® This proposal would have to be drafted carefully to avoid potential First Amendment problems. Compare
Grosjean v. American Press Co., 297 U.S. 233 (1936) (selective tax on certain larger newspapers struck
down as unconstitutional burden on First Amendment speech rights), with Leathersv. Medlock, 499 U.S.
439 (1991) (salestax on cable television and satellite services upheld against First Amendment challenge).

" Background material on bonds from California Legislative Analyst's “Primer on State Bonds” (January
30, 1998).

8 See, e.g., Tracy Westen & AreaMadaras, Video Voter Information: How Community Media Can Educate
Voters (And Save American Elections at the Same Time!), Community Media Review, Journal of the
Alliance for Community Media, Val. 25, No. 4, pp. 16-17 (Winter 2002-03).

® Sources: 2002-03 California Governor’s Budget Summary; 2001 State Tax Collection by Source Table,
Federation of Tax Administrators web site; and 2001 State Tax Revenue per Capita and Percentage of
Personal Income Table, Federation of Tax Administratorsweb site. California, for example, expectsto

raise about $75 billion in revenues by June 2003: $32.9 billion in personal income taxes, $24.7 billion in
sales and use taxes, $6.5 billion in corporate income taxes, $3.8 billion in vehicle license and registration
fees, and $3.3 billion in vehicle fuel taxes, and $3.8 billionin taxes on insurance, tobacco, a cohol, horse3
racing and inheritance and gifts. In addition, counties, schools and special districts collect property taxes,
some of which are retained by the state. G. Jones, “On State Tax Policy, Everyone Has a Formula for
Reform,” Los Angeles Times, Feb. 25, 2003, p. 1.

28




Where to Get the Money?

Appendix A

PERSONS AND ORGANIZATIONS
CONTACTED FOR THIS STUDY

Fiscal and Governance

James Carrall
Harley Duncan
Nick Greifer
Nicholas Johnson

Greg Leroy

Phil Mattera
Ross McKeen
Robert Mclintyre

Larry Mishd
Richard Nathan
Arturo Perez

Jeanette Rapp

Jean Ross

Frank Schafroth
Fred Slva

Greg Von Behren

Council of State Government

Federation of Tax Adminigration

Government Finance Officers Association

Center on Budget and Policy PrioritiedState Fiscal
Andyss Initigtive

Good Jobs First

Good Jobs First/Corporate Research Project
Oregon Culturd Trust

Indtitute on Taxation and Economic
Policy/Citizens for Tax Justice

Economic Policy Indtitute

Nelson A. Rockefdler Inditute of Government
Nationa Conference of State Legidatures/
Nationa Association of Legidative Fisca Officers
Cdifornia Senate Committee on Revenue and
Taxation

Cdifornia Budget Project

National Governors Association

Public Policy Inditute of Cdifornia

Nationad Association of State Budget Officers

Campaign Finance

Herb Alexander

Ed Bender

Rob Boatright

John Bonifaz

Michadl Caudell-Fagen
Derek Cressman

Sdly Davis

Debra Goldberg

Maryland Governor's Task Force on Campaign
Fnancing

Nationa Ingtitute on Money in State Politics
Campaign Finance Initiative

Nationd Vating Rights Indtitute

Proteus Fund

Public Interest Research Group (PIRG)
Common Cause New Mexico

Brennan Center for Justice

29




Where to Get the Money?

Jon Goldin-Dubois
Nicole Gordon
Bob Hdl

Frederick M. Herrmann
Craig Holman
Ruth Jones

Jm Knox

Lloyd Leonard
Michad Mdhin
Jessica Markham
Mike McCabe
Craig McDondld
Barbara Moorhouse
Alan Morrison
Gaen Ndson
Nick Nyhart
Jeanne Olson
George Fillsbury
Jese Rutledge
Samantha Sanchez
Allison Smith

Roy Ulrich

Colorado Common Cause

New Y ork City Campaign Finance Board
Democracy North Carolina

State of New Jersey

Public Citizen

Arizona Clean Elections Commisson
Cdifornia Common Cause

League of Women Voters

Campaign Finance Initiative

Bdlot Initiatives Strategy Center

Wisconsin Democracy Project

Texansfor Jugtice

Michigan Campaign Finance Network
Public Citizen

Bdlotfunding.org/Mass Voter for Clean Elections
Public Campaign

Minnesota Finance and Public Disclosure Board
Massachusetts Voters for Clean Elections
Center for Voter Education

Nationa Indtitute on Money in State Politics
Maine Citizens Leadership Fund

Common Cause Los Angeles
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Appendix B

STATE PuBLIC CAMPAIGN FINANCING LAWS

Public campaign financing sysems exig a dl three levels of government: federd, date
and locd. The federd system of public financing for presdentid candidetes is perhaps
the best known and has the longest experience. It provides matching funds to candidates
in the presdentid primary eections and full funding (or “cleen money”) to candidates in
the genera dection.

The federd presdentid system is funded by a taxpayer “check-off” mechaniam, under
which the federa government deposits money from the generd fund into a presidentid
campaign fund for each taxpayer who “checks off” an appropriate box on ther annud
IRS tax return. A check-off does not increase the taxpayer’s tax bill (in contrast to a tax
add-on, which does increase the taxpayer's tax hill). It only requires the federd
government to place a portion of its exising funds into the presidentid campaign fund.
In recent years, the presdentid check-off sysem has been seen as increasngly
inadequate to provide sufficient amounts of public financing.

The broadest range of experimentation with various funding sources has occurred in the
dates. Today, some 27 states provide some measure of support for candidates. Some
gates fund al date races, some only Statewide races, some judicia candidates and some
the political parties. Some dates provide tax credits and other incentives to encourage
private contributions. Some dates fund their public financing systems directly from their
generd fund. Otherstap into specia fees, pendties and funds for revenues.

Summary of State Systems

The following twenty-seven states have adopted laws offering varying systems and
amounts of public financing to candidates or political parties during eections.

1. Public Financing for All State Offices

Hawali

Minnesota

Wisconain

Maine (Clean Money)
Arizona (Clean Money)
Massachusetts (Clean Money)
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Public Financing for Statewide Offices Only

Florida
Rhode Idand

Public Financing for Governorship Only

Kentucky

Maryland

Michigan

New Jersey (Governor is only statewide officid ected)
Vermont (Clean Money)

Public Financing for Statewide Office Other Than Governor
New Mexico

Public Financing for L egidative Offices Only

Nebraska

Public Financing for Appellate Judges Only

North Carolina

Public Financing for Political Parties

Alabama
Idaho

Indiana

lowa

New Mexico
North Cardlina
Ohio

Texas

Utah

Virginia

Income Tax Credits/ Deductions for Contributionsto Candidates or Political
Committees

Arkansas
Montana
Oregon
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Existing Sour ces of State Public Campaign Financing

Twenty-seven gtates provide some mechanism for publidly financing candidate
campagns. These mechaniams include the following:

General Fund Appropriation (10 states): FL, HI, KY, ME, MA, MN, NE, NJ, TX, VT

Income Tax Check-off (14 states): AZ, HI, ID, 1A, ME, MA, MI, MN, NJ, NC, OH,
RI, UT, WI

Income Tax Add-on (7 states): AL, FL, MD, NE, NM, VT, VA
Income Tax Deduction / Credit (4 states): AR, MT, OR, VA
Administrative Penalties (4 states): FL, HI, ME, MA

Voluntary Donations from the Public (4 states): AZ, ME, NC, VT
Civil Penalties (3 states): AZ, ME, VT

Candidate Filing Fees (2 states): FL, KY

Clean Money Qualifying Contributions (2 states): AZ, ME

Illegal Contribution Escheat to the Fund (2 ates): HI, KY
Property Tax Check-off (1 state): MN

Attorney Voluntary Contributions (1 state): NC

Surchargeon All Criminal Finesand Civil Penalties (1 state): AZ
Motor Vehicle Registration Add-on Contribution (1 state): FL
Corporation Reporting Fee (1 state): VT

Corporation Registration Add-on Contribution (1 state): FL,
Personalized License Plate Fee (1 state): IN

Unexpended Funds from Exploratory Committees (1 state): KY

State-By-State Law Summaries
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The following summarizes each dat€s sysem for providing public financing to
quaifying candidates or politica parties.

1 Alabama (Partial Public Financing for Palitical Party Committees)
$1 income tax add-on designated to a particular political party. ALA. CODE § 40-18-146.
2. Arizona (Full Public Financing for All State Offices)

Civil pendtiesfor violations of the Clean Elections Act are depogited into the Citizens
Clean Elections Fund. ARIZ. REV. STAT. § 16-942

Quadifying contributions raised by participating candidates are deposited into the Citizens
Clean Elections Fund. ARIZ. REV. STAT. § 16-946(A).

$5 state income tax return check-off. A taxpayer who checks the box receives a $5
reduction in tax ligbility and $5 is deposited into the Citizens Clean Elections Fund.
ARIZ. REV. STAT. § 16-954(A).

Donations may be made to the Citizens Clean Elections Fund in exchange for a dollar-
for-dollar tax credit, not to exceed 20% of the donor’ s tax ligbility or $500 per taxpayer,
whichever isgregter. ARIZ. REV. STAT. § 16-954(B).

10% surcharge on dl civil and crimina fines and pendties collected by sate courts.
ARIZ. REV. STAT. § 16-954(C).

3. Arkansas

Income tax credit not to exceed $50 for palitical contributions to candidates or political
committees. ARK. CODE ANN. § 7-6-222.

4, Florida (Partial Public Financing for Statewide Offices)

Genera Fund gppropriation once every 4 years. FLA. STAT. ANN. § 106.32(1)
Candidatefiling fees. FLA. STAT. ANN. 88 106.32(2), 99.092(1), 99.093(1) and
105.031(1).

Adminigrative pendties for late campaign finance reports. FLA. STAT. ANN. 88
106.32(3), 106.04(8), 106.07(8) and 106.29(3).

$5 dtate income tax return add-on, a contribution from the taxpayer transferred to the
Campaign Financing Trust Fund. FLA. STAT. ANN. 8 199.052(13).
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Motor vehicle regigtration goplication includes language permitting a voluntary $5
contribution per applicant to the Campaign Financing Trust Fund. FLA. STAT. ANN. 8
230.02(13).

Driver’s license gpplication includes language permitting a voluntary $5 contribution per
gpplicant to the Campaign Financing Trust Fund. FLA. STAT. ANN. 8§ 322.08(6)(3).

Annud report from al corporations authorized to transact businessin the Sate to the
Secretary of State includes language permitting a voluntary $5 contribution per applicant
to the Campaign Financing Trust Fund. FLA. STAT. ANN. § 607.1622(1)(h).

5. Hawaii (Partial Public Financing for All State Offices)

$2 state income tax return check-off. HAW. Rev. STAT. § 235-102.5.

Adminidrative pendties for violaions of state campaign finance lavs. HAW. Rev. STAT.
88 11-193, 11-216(f)(3) and 11-228(d).

Contributions made in violation of state campaign finance laws eschest to the Hawali
Election Campaign Fund. HAw. Rev. STAT. 88 11-201(b), 11-202,11-204(€)(1).

Generd fund appropriations. HAW. Rev. STAT. 88 11-210 and 11-217.

6. Idaho (Partial Public Financing for Political Party Committees)

$1.00 state income tax return check-off, designated by the taxpayer to go to a specific
politica party or to the Idaho Election Campaign Fund as a contribution to be shared by
al qudified politica parties. IDAHO CODE 8§ 34-2502, 34-2503 and 63-3088.

7. Indiana (Partial Public Financing for Palitical Party Committees)
Motorigts obtaining persondized license plates must make a“politica contribution” of
$30, distributed to politica parties recelving a least 5% of the vote in the most recent
date genera eection. IND. CODE 88 9-18-15-10, 9-18-15-13 and 9-29-5-32(4).

8. lowa (Partial Public Financing for Political Party Committees)

$1.50 state income tax return check-off, designated by the taxpayer to go to a specific
political party or to the lowa Election Campaign Fund as a contribution to be shared by
al qudified political parties. lowA CODE 88 56.18.

0. Kentucky (Partial Public Financing for Gubernatorial Ticket Candidates)

Budget appropriation. KY. REv. STAT. ANN. §121A.020(2).

35




Where to Get the Money?

Unexpended campaign funds from gubernatorial dates are deposited into the Election
Campaign Fund. KY. Rev. STAT. ANN. 88 121A.020(2) and 121A.080(6).

Candidate filing fees (minus $20 per candidate that remains with the Secretary of State) is
deposited into the Election Campaign Fund. KY. REv. STAT. ANN. 88 121A.020(2) and
118.255(3).

Unexpended funds from gubernatorid date exploratory committees are depodited into the
Election Campaign Fund. KY. ReEv. STAT. ANN. 88 121A.020(2) and 121A.015(5).

Anonymous contributions in excess of $50 must be returned to the donor or they eschest
to the Election Campaign Fund. KY. REv. STAT. ANN. § 121.150.

10. Maine (Full Public Financing for All State Offices)

Qudlifying contributions raised by participating candidates are deposited into the Maine
Clean Election Fund. ME. REv. STAT. ANN. tit. 21-A § 1124(2)(A).

$2 million annua gppropriation from the state’s generd fund. ME. REV. STAT. ANN. tit.
21-A §81124(2)(B).
$3 gtate income tax return check-off. ME. REv. STAT. ANN. tit. 21-A § 1124(2)(C).

Unexpended seed money contributions raised by participating candidates are deposited
into the Maine Clean Election Fund. ME. REV. STAT. ANN. tit. 21-A § 1124(2)(D).

All unexpended funds that had been distributed to participating candidates are returned to
the Maine Clean Election Fund. ME. REV. STAT. ANN. tit. 21-A 88 1124(2)(E) and (F).

Voluntary donations made directly to the Maine Clean Election Fund. ME. REV. STAT.
ANN. tit. 21-A § 1124(2)(G).

Adminidgrative pendties for late filings are deposited into the Maine Clean Election
Fund. ME. Rev. STAT. ANN. tit. 21-A 88 1124(2)(H) and 1020-A(4-A).

Civil pendtiesfor violations of the Maine Clean Elections Act are paid to the Maine
Clean Election Fund. ME. REV. STAT. ANN. tit. 21-A 88 1124(2)(H) and 1127(1).

11. Maryland (Partial Public Financing for Gubernatorial Ticket Candidates)

State income taxpayers may contribute, as atax add-on, up to $500 to the Fair Campaign
Financing Fund. MD. CODE ANN., ELEC. § 15-103(c).
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12. M assachusetts (Full Public Financing for All State Offices)

$1.00 state income tax return check-off. A taxpayer who checks the box receives a $1
reduction in tax ligbility and $1 is deposited into the Massachusetts Clean Elections Fund.
MASS. GEN. LAWS ch. 62 § 6c¢.

Adminigrative fines collected for violation of the Clean Elections Law are deposited into
the Massachusetts Clean Elections Fund. MASS. GEN. LAWS ch. 55A § 16(f).

Legidative appropriation. MASS. GEN. LAWS ch. 55A 88 8(a) and 14(d).
13. Michigan (Partial Public Financing for Gubernatorial Candidates)

$3.00 state income tax return check-off. A taxpayer who checks the box requiresthe
dtate to deposit $3 into the Michigan State Campaign Fund. Thereisno cost to the
taxpayer. MicH. CoMmP. LAWS §169.261.

14. Minnesota (Partial Public Financing for All State Offices)

$5.00 stateincome tax or property tax return check-off. A taxpayer who checks the box
on ether aincome tax return or a property tax return (but not both) requiresthe
Department of Revenue to take $5 from the generd fund and deposit it into the account
of apalitica party or into the generd account of the Minnesota State Elections Campaign
Fund. MINN. STAT. § 10A.31(1).

$1.5 million is gppropriated for each generd eection from the state generd fund into the
genera account of the Minnesota State Elections Campaign Fund. MINN. STAT. §
10A.31(4)(b).

Though not technically part of the public financing program, an individua who
contributes to aregistered political party or to a state office candidate who has agreed to
spending limitsis digible for arefund up to $50 from the state department of revenue.
MINN. STAT. § 290.06(23).

15. Montana

Income tax deduction not to exceed $100 for political contributions. MONT. CODE ANN.
§ 15-30-121(1)(d).

16. Nebraska (Partial Public Financing for State L egidative Offices)
If sufficient public funds are available, the law provides for the extenson of the public
financing program to dl date offices. NEB. REv. STAT. § 32-1611(1)(c).

37




Where to Get the Money?

Appropriations may be made by the legidature from the generd fund to the Campaign
Finance Limitation Cash Fund. NEB. REv. STAT. 88 32-1610 and 32-1611(1)(a).

$2 state income tax add-on, which reduces the taxpayer’ s refund by $2 deposited into the
gate' s Campaign Finance Limitation Cash Fund. NEB. REv. STAT. 8§ 77-27,119.04.

17. New Jersey (Partial Public Financing for Gubernatorial Candidates)

$1.00 state income tax return check-off. A taxpayer who checks the box requiresthe
dtate to deposit $1 into the Gubernatoria Election Fund. N.J. STAT. ANN. 88 54A:9-25.1
and 19:44A-30.

Additiona gppropriations by the legidature from the Generd Treasury of the State such
funds “as are necessary to carry out” the public financing act. N.J. STAT. ANN. § 19:44A-
30.

18. New Mexico (Full Public Financing for Public Regulation Commission
Candidates; Partial Public Financing for Political Party Committees)

Public Regulation Commisson (PRC) candidates qualify for public financing by raisng
specified number of $5 contributions, limiting their total expenditures and not accepting
additiona private contributions.

PRC candidates receive funding from $300,000 state fund, crested from additiond fees
on state regulated indugtries.

State dso dlows $2 state income tax add-on, which reduces the taxpayer’ s refund by $2
and must be designated by the taxpayer as a contribution to a balot-qudified politicd
party. N.M. STAT. ANN. 8§ 7-2-31(A).

19. North Carolina (Full Public Financing for Appellate and Supreme Court
Judicial Elections, Partial Public Financing for Political Party Committees)

$1 state income tax return check-off, designated by the taxpayer to go to a specific
political party, is deposgited into the North Carolina Political Parties Financing Trust
Fund. Tax return check-offs not designated to a particular party are divided among
parties according to party voter registration. N.C. GEN. STAT. § 105-159.1.

A separate $3 income tax return check-off may be designated by ataxpayer to the North
Caralina Public Campaign Financing Fund to support the full public financing of
appelaejudicia dections. N.C. GEN. STAT. 88 105-159.2 and 163-278.63(b)(2).
Voluntary $50 contributions made by attorneys when solicited on the annua invoice for
the state’ s mandatory $50 attorney licensing fee are deposited into the North Carolina
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Public Campaign Financing Fund to support the full public financing of appelate judicid
eections. N.C. GEN. STAT. 88 105-41 and 163-278.63(b)(3).

Voluntary contributions from the generd public to the North Carolina Public Campaign
Financing Fund to support the full public financing of gppdllate judicia eections. N.C.
GEN. STAT. § 163-278.63(b)(6).

20. Ohio (Partial Public Financing for Political Party Committees)

$1 gtate income tax return check-off, deposited into the Ohio Political Party Fund and
divided equaly among dl qudified politica parties.

$50 tax credit dso available for contributions to statewide and legidative candidates.
OHIOREV. CODE ANN. 88 3517.16, 3517.17 and 5747.081.

21. Oregon

Income tax credit not to exceed the lesser of $50 or the ligbility of the taxpayer for

political contributions to candidates or politicd committees. OR. Rev. STAT. § 316.102.

22. Rhode Idand (Partial Public Financing for Statewide Offices)
$5 incometax credit. R.I. GEN. LAWS § 44-30-2(d).

Appropriations from the state’ s genera fund. R.l. GeN. LAwsS § 17-25-29.
23.  Texas(Partial Public Financing for Political Party Committees)

Legidative gppropriation, divided equally among qualified politica parties. TEX. ELEC.
CODEANN. § 173.001.

24. Utah (Partial Public Financing for Political Party Committees)

$2 income tax check-off, which the taxpayer may designate to a particular politica party.

The check-off funds are then transferred from the genera fund to the Election Campaign
Fund. UTAH CODE ANN. 88 59-10-547 and 59-10-548.

25.  Vermont (Full Public Financing for Gubernatorial Candidates)

Excess funds of candidates participating in the public financing program. VT. STAT.
ANN. tit. 17, 88 2856(b)(1) and 2853(3).

All fines and pendtiesfor violations of sate campaign financelavs. VT. STAT. ANN. tit.

17, § 2856(b)(2).
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40% of the amounts paid as annua report fees by domestic corporations and 33% of the
amounts paid as annua report fees by foreign corporations under state law. VT. STAT.
ANN. tit. 17, § 2856(b)(3).

Income tax add-on in an amount determined by the taxpayer, deposited into the Vermont
Campaign Fund. VT. STAT. ANN. tit. 17, 88 2856(b)(5) and 5862c.

Voluntary public giftsto the Vermont Campaign Fund. VT. STAT. ANN. tit. 17, 8
2856(b)(6).

Appropriations by the legidature. VT. STAT. ANN. tit. 17, § 2856(b)(7).

26.  Virginia (Partial Public Financing for Political Party Committees)

Income tax add-on. Any taxpayer digible for areturn may designate up to $25 of the
return as a contribution to aqudified political party. VA. CODE ANN. § 58.1-346.
Income tax credit for 50% of the amount contributed to a candidate, not to exceed $25.
VA. CODE ANN. 8§ 58.1-339.6.

27.  Wisconsn (Partial Public Financing for All State Offices and Palitical
Parties)

Income tax check-off of the lesser of $20 or the taxpayers liability, which the taxpayer
may designate to a particular political party or to the genera account of the Wisconsin

Election Campaign Fund for the public funding of dl digible candidates campaigns.
Wis. STAT. § 71.10(3)(am).
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Appendix C

PuBLIC FINANCING LAWS IN LOCAL JURISDICTIONS

This chart summarizes the laws of al 11 local government jurisdictions in the United States that have public financing programs:*

Jurisdiction Population? | Enacted | Public Funds Allocation® Maximum Amount of Public Funds a Candidate May Receive

1. Austin, TX 656,562 1994 Equal distribution of available funds among qualifying candidates inarunoff | No maximum is established by law.

election. The public funds are distributed as a lump-sumgrant. If nodigible
candidate isin a runoff election, the funds are reserved for future dections.*

2. Boulder, CO 94,673 1999 $1 in public funds for every $1 in contributions.” A candidate may receive no more than 50% of the spending limit in public
funds.® In 2001, a candidate could receive a maximum of $5,871 in public
funds.

3. Cary, NC 94,536 2000 A runoff candidate may receive public funding in the amount of hisor her | District office: $8,000

expenditures, minus the amount of money raised by the candidate.” These | Citywide office: $20,000°
funds are not distributed until after the runoff election.?
4. Long Beach, 461,522 1994 Primary: $1 in public funds for every $2 in contributions. A candidate may receive no more than 33% of the primary spending limit and
CA General: $1 in public funds for every $1 in contributions.*® 50% of the runoff election spending limit in public funds, which equals:
Council: $15,180 (Primary) & $11,500 (Runoff)
Mayor: $75,900 (Primary) & $57,500 (Runoff)
Other Citywide Office: $37,950 (Primary) & $28,750 (Runoff)**
5. LosAngeles, 3,694,820 1990 Primary: $1 in public fundsfor every $1 in contributions from individuals, | Council: $100,000 (Primary) & $120,000 (Runoff)
CA up to $250 per contributor for Council candidates and up to $500 per Controller: $267,000 (Primary) & $300,000 (Runoff)
contributor for citywide candidates. City Attorney: $300,000 (Primary) & $350,000 (Runoff)
Runoff: candidate receives a lump-sum grant of one-sixth of themaximum | Mayor: $667,000 (Primary) & $800,000 (Runoff)*®
matching funds available, plusa$1 : $1 match for individual contributions up
to $250 per contributor for Council candidates and up to $500 per contributor
for citywide candidates.™?
6. Miami-Dade 2,253,362 2001 County Commission: A qualified candidatereceives alump-sum grant of | County Commission: $75,000 (General) & $50,000 (Runoff)
County, either $50,000 or 75,000 for the general election, depending on which Mayor: $300,000 (General) & $200,000 (Runoff)*
FL qualification threshold is met. A qualified candidate receives an additional
$50,000 if arunoff election is held.
Mayor: A qualified candidate receives a lump-sum grant of $300,000 for the
general election, and an additional $200,000 if a runoff election is held.**
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Jurisdiction Population? | Enacted | Public Funds Allocation® Maximum Amount of Public Funds a Candidate May Receive
7. New York, 8,008,278 1988 $4 in public funds for each $1 in contributions of $250 or less from natural | Under normal circumstances, a candidate may not receive public funds that
NY persons, up to $1,000 in public funds per contributor.'® exceed 55% of spending limit,"” which in 2003 / 2005 will equal:
Council: $82,500 per €election
Borough President: $708,950 per election
Mayor: $3,150,400 per €election
Public Advocate and Comptroller: $1,969,550 per election
However, if the spending limit is lifted in a race because of a high spending
candidate, matching funds candidates may receive up to 67% of the spending
limit in public funds, which in 2003 / 2005 will equal:*®
Council: $100,000 per election
Borough President: $859,333 per election
Mayor: $3,818,667 per election
Public Advocate and Comptroller: $2,387,333 per election
8. Oakland, 399,484 1999 $1 in public funds for each $1 in contributions, up to $100 in public fundsper [ Candidates may not receive public funds exceeding 15% of the applicable
CA contributor.*® spending limit,® which equals:
District City Councilmember: $13,800-$15,900 per election (depending on
the population of the district)
School Board Director: $9,150-$10,650 per election (depending on the
population of the district)
Mayor: $48,150 per election
Other Citywide Office: $34,350 per election
9. San 776,733 2000 General Election: A Board of Supervisors Candidate receives $5,000 on | $43,750 (General) & $17,000 (Runoff)?
Francisco, certification of eligibility, then $4 in public funds for each of the first $5,000
CA raised in individua contributions, then $1 in public funds for each $1 in
individual contributions raised, up to a maximum of $43,750.
Runoff Election: Candidate receives $5,000 on qualification for runoff, then
$4 in public funds for each $1 in individual contributions raised, up to a
maximum of $17,000.%
10. Suffolk 1,419,369 1998 Upon reaching the threshold for eligibility, a candidate receivesthe following | County L egislature: $10,000
County, amount of public funds per election, in a lump-sum grant: Executive: $200,000
NY County L egislature: $10,000 Comptroller, Treasurer, District Attorney: $70,000%*
Executive: $200,000
Comptroller, Treasurer, District Attorney: $70,000%
11. Tucson, 486,699 1985 $1in public funds for every $1 in contributions.”® There is no maximum amount established explicitly by law though, under the
AZ matching funds formula, it would be impossible for a candidate to receive

mor e than 50% of the spending limit in public funds. Consequently, the
maximum public funds available to a candidate in 2001 would be:
Council: $40,041 per election cycle

Mayor: $80,082 per election cycle®®
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Jurisdiction Qualifying Fundraising Threshold*’ Residency Restriction on Debate Funding M echanism Amount of Public
Matchable Contributions Requirement® FundsDistributed in
Program History
1. Austin, TX None® (Public financing program candidatesreceivefunds | N/A Yes® Candidate filing fees and $95,051
if in a runoff.) lobbyist registration fees. ™
2. Boulder, 10% of spendi ng limit in contributions of $25 or less: No No City Council allocation.* N/A
coO $1,174 (2001).°
3. Cary,NC District office: $2,000 N/A No Annual budget appropriations | $27,485
Citywide office: $5,000% from general fund.®®
4. Long Council: $5,000 in contributions of $100 or less. No No City council alocations “from | $132,336
Beach, CA Mayor: $20,000 in contributions of $200 or |ess. time to time.”*
IOthe3r7 Citywide Office: $10,000 in contributions of $150 or
€ss.
5. Los Council: $25,000 in contributions of $250 or less. No Yes® The City charter mandates $2 | $16 million®
Angeles, City Attorney and Controller: $75,000 in contributions of million in annual appropriations
CA $500 or less. to fund the public financing
Mayor: $150,000 in contributions of $500 or less.* program. The annual
appropriations are hddin atrust
fund, the balance of which may
never exceed $8 million. Both
the annual appropriation and the
total balance amounts are
adjusted for changes in the cost
of living.**
6. Miami- County Commission: 200 contributions between $15 and | Miami-Dade County uses a lump- No Appropriations from general $125,000
Dade $250 from 200 registered voter residents of Miami-Dade | sum grant program, rather than a revenues “in an amount
County, County for atotal of at least $15,000, in order to receive | matching funds program. However, sufficient to fund qualifying
FL $50,000 in public funds for the primary election. If total | the contributions that a candidate candidates.”*®

qualifying contributions exceed $25,000, the candidate is
eligible for $75,000 in public funds for the primary €lection.
Mayor: 1000 contributions between $15 and $250 from
1000 registered voter residents of Miami-Dade County *?
Runoff: A candidate who was not a participant in the
primary election may receive public funds in a runoff
without meeting the threshold requirement, provided that the
candidate did not exceed the spending limit in the primary
and agrees to abide by the runoff spending and personal
contribution limits.**

must receive in order to qualify for a

public funding grant must be made

by registered voter residents of the

County.*
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Jurisdiction Qualifying Fundraising Threshold”’ Residency Restriction on Debate Funding M echanism Amount of Public
M atchable Contributions Requirement® Funds Distributed in
Program History
7. New York, In order to reach the following threshold requirements, the | Yes, only contributions from City Yes™ Annual budget appropriation® | $63.8 million "
NY contributions must be between $10 and $1,000 and made by | residents are matchable.*®
natural persons who are residents of New York City.
Council: at least 50 contributions totaling $5,000.
Borough President: at least 100 contributions totaling an
amount equal to $.02 multiplied by the resident population
of the borough.
Mayor: at least 1,000 contributions totaling $250,000.
Public Advocate and Comptroller: at lesst 500 contributions
totaling $125,000.%
8. Oakland, Contributions of $100 or less totaling at least 5% of the [ No No City Council appropriation $150,400>*
CA applicable spending limit>? “sufficient to fund all candidates
for the city office eligible to
receive limited matching
funds.”>*
9. San Candidate must raise $7,500 in contributions between $10 | Yes, only contributions from City Yes™’ Election Campaign Fund N/A®
Francisco, and $100 from residents of the city.>® residents are matchable.>® established by ordinance.
CA Ordinance directs the Mayor and
Board of Supervisorsto
appropriate an amount sufficient
to provide funding to al eigible
candidates.>®
10. Suffolk The following thresholds must be met by contributions from | Yes, only contributions from County No Voluntary taxpayer donationsto | N/A®
County, gatura] person residents of the County of between $10 and | residents are matchable.®* the campaign finance fund.®?
500.
NY County Legislature: 50 contributions totaling at least
$5,000.
Executive: 500 contributionstotaling at least $75,000.
Comptroller, Treasurer, District Attorney: 300contributions
totaling at least $30,000.%°
11. Tucson, The following thresholds must be met with contributions | Contributions received toward No Mayor/Council annual budget $1.4 million®’
AZ from city residents. meeting the matching funds appropriations. %

Council: 200 contributions of $10 or more.
Mayor: 300 contributions of $10 or more.®

qualification threshold must befrom
Tucson residents. Once a candidate
exceeds the qualification threshold,
non-resident contributions are
matchable %
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Jurisdiction Spending Limits®8 Spending Limits Per Resident® Contribution Limits™
1. Austin, TX General: $75,000 General: $0.11 Contributions to candidates may not exceed the following amounts:
Runoff: $50,000" Runoff: $0.08 From Small-Donor PACs: $1,000 per election™
From All other contributors $100 per election™
Total from Contributors Not Eligible to Vote in Austin: $15,000 (General) & $10,000
(Runoff)™
Non-candidate political committees are prohibited from accepting contributions in excess of
$100 per year per contributor. Non-candidate political committessareaso prohibited from
accepting contributions from sources other than natural persons.”
2. Boulder, $0.15 per registered voter: $11,742 (2001).” | $0.12 $100 per election””
(6{0)
3. Cary,NC Citywide office: $25,000 Citywide office: $0.26 From Individuals and Non-Party PACs: $4,000 per election
District office: $10,0007 District office: $0.42™ Theselimits do not apply to political party committees, nor to a candidate’simmediate family
members.
4. Long Council: $46,000 (Primary) & $23,000 Council: $0.90 (Primary) & $0.45 Contributions from persons to:
Beach, CA (Runoff) (Runoff)® Council Candidates: $300 per election
Mayor: $230,000 (Primary) & $115,000 Mayor: $0.50 (Primary) & $0.25 Mayor Candidates: $600 per election
(Runoff) (Runoff) Other Citywide Office Candidates: $440%
Other Citywide Office: $115,000 (Primary) & | Other Citywide Office: $0.25 (Primary)
$57,500 (Runoff)®t & $0.13 (Runoff)
5. Los City Council: $330,000 (Primary), $275,000 | City Council: $1.34 (Primary), $1.12 | Contributions from persons to:
Angeles, (Runoff) (Runoff)®® City Council Candidates: $500 per election
CA Controller: $880,000 (Primary), $660,000 Controller: $0.24 (Primary), $0.18 Mayor, City Attorney, Controller Candidates: $1,000 per election
(Runoff) (Runoff) PACs which support or oppose any candidate (includes PACs that make |ES): $500 per
City Attorney: $990,000 (Primary), $770,000 | City Attorney: $0.27 (Primary), $0.21 | calendar year
(Runoff) (Runoff) Total contributions made "in connection with all candidates" in any single election: the
Mayor: $2,200,000 (Primary), $1,760,000 Mayor: $0.60 (Primary), $0.48 (Runoff) | greater of $1,000 or ($500 multiplied by the number of City Council offices on the ballot +
(Runoff)84 $1,000 multiplied by the number of City-wide offices on the ballot).
A candidate may not accept contributions from PACs which combined exceed:
City Council: $150,000
City Attorney or Controller: $400,000
Mayor: $900,000%
6. Miami- Mayor: $600,000 (General), $400,000 (Runoff) [ Mayor: $0.27 (General), $0.18 $250 per election™
Dade Commissioner: $150,000 (General), $100,000 | (Runoff);
County, (Runoff)®” Commissioner: $0.87 (General), $0.58
FL (Runoff)
7. New York, 2003 / 2005 Election year limits: 2003 / 2005 Election year limits: The following 2003 / 2005 contribution limits apply only to public financing program
NY Mayor: $5,728,000 per election Mayor: $0.71 per election candidates.

Public Advocateand Comptroller: $3,581,000
per election

Borough President: $1,289,000 per election
Council: $150,000 per election®

Public Advocate and Comptroller: $0.45
per election

Borough President: $0.80 per dlection™
Council: $0.96 per election®?

Citywide office: $4,950 per election cycle

Borough President: $3,850 per election year

Council: $2,750 per election cycle®™

Participating candidates may not accept contributions from PACs unless the PAC voluntarily
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Jurisdiction Spending Limits®8 Spending Limits Per Resident® Contribution Limits™
Additional spending limits apply to the two Additional spending limits apply tothe | registers with the Campaign Finance Board and the contribution does not exceed the
years preceding the election year. two years preceding the election year. | contribution limit applicable to the office.”
8. Oakland, Mayor: $321,000 Mayor: $0.80 Contributions from persons to:
CA Other Citywide Office: $229,000 Other Citywide Office: $0.57 Non-participating candidates and PACs that make |IEs $100 per election
District City Councilmember: $92,000 to District City Councilmember: $1.72 Participating candidates: $600 per election®®
$106,000 (depending on the population of the | School Board Director: $1.14 “Broad-based political committees” that make IEs $300 per election®
district) Contributions from “ broad-based political committees’ to:
School Board Director: $61,000 to $71,000 Non-participating candidates: $300 per election
(depending on the population of the district)®® Participating candidates: $1,100 per election®
9. San Bd. of Sugervisors $75,000 (General), $20,000 | Bd. of Supervisors $1.06 (General), General election: $500
Francisco, (Runoff) $0.28 (Runoff) Runoff election: $250
CA General election total limit: $500 multiplied by the total number of offices being elected, per
contributor
Runoff election total limit: $250 multiplied by the total number of offices being elected, per
contributor
Contributionsto PACs (includes PACs that make IEs): $500 per year per committee ad
$3,000 total to all committees per year’™
10. Suffolk Executive: $313,000 (Primary), $522,000 Executive: $0.22 (Primary), $0.36 The following contribution limits apply only to public financing program candidates:
County, (Generd) (Generd) County Legislator: $1,000 per election
NY Other Countywide Offices: $104,000 (Primary), | Other Countywide Offices: $0.07 Executive: $2,550 per election
$209,000 (General) (Primary), $0.14 (General) Comptroller, Treasurer, District Attorney: $1,500 per election'®
County ngislalor: $16,000 (Primary), $31,000 | County Legislator: $0.20 (Primary), Participating candidates are prohibited from accepting contributions from PACs, lobbyists or
(General)® $0.39 (General)* firms doing business, or proposing to do business with the county.**
Additional spending limits apply to the year
preceding the election year.
11. Tucson, Mayor: $.66 per registered voter in the city per [ Mayor: $0.33 per election cycle From individuals: $340 per election
AZ election cycle: $160,164 (2001) Council: $0.16 per election cycle'”’ From PACs. $340 per election

Council: $.33 per registered voter in the city per
election cycle: $80,082 (2001)

No candidate may spend more than 75% of
these limits prior to the primary election.'®®

From Small Donor PACs:'®® $1,730 per election

Total From Political Party Committees: $8,640 per election

Total contributions from non-party PACs: $8,640 per election

Total contributions to candidates or PACs who contribute to other candidates: $3,230'%°
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Jurisdiction High Spending Opponent Trigger Provision Independent Expenditure (“IE”) Trigger Provision Candidate Personal Contributions™
1. Austin, TX Spending limits lifted. ™" s]Sspendinglllizmits lifted if IEsin arace by one person exceed May not exceed 5% of spending limit.""
10,000.
2. Boulder, None None May not exceed 20% of spending limit.™™
CcoO
3. Cary,NC Option to rescind contract and receive no more public financing.”™™ | None Limited only by the total spending limit.
4. Long None None Limited only by the total spending limit.
Beach, CA
5 Los Opponent expenditures in excess of applicable spending limit Total 1Esin support of or in oppositionto acandidate exceeding | Council: $25,000
Angeles, eliminates spending limit for all candidates in race.**® $50,000 in the case of a City Council race, $100,000in aCity | Citywide office: $100,000**
CA Attorney or Controller race, or $200,000 in a Mayoral race
releases any candidate seeking election to the same office from
the applicable spending limit'*’
6. Miami- Opponent expenditures, or receipt of contributions, in excess of the | None May not exceed $25,000.7%°
Dade applicable spending limit eliminates spending limits for all other
County, candidates in the race.'*°
FL
7. New York, Opponent expenditures, or receipt of contributions, in excess of 50% | None May not exceed three times the applicable
NY of the applicable spending limits eliminates spending limits for all contribution limit %2
other candidates in the race and triggers an increase of $1 in the
applicable matching fund rate.***
8. Oakland, Opponent expenditures, or receipt of contributions, in excess of 50% | If an |E committee spends more than $15,000 on a District City | May not exceed 5% of the applicable spending
CA of the applicable spending limits eliminates spending limits for all | Council or School Board race, or spends more than $70,000 on | limit.**
other candidates in the race.**® any other race, spending limits are no longer binding on any
candidate running for the office.**
9. San Opponent expenditures, or receipt of contributions, in excessof 100% | If committees make IEs in support of or opposition to acandidate | Limited only by the total spending limit.
Francisco, of the applicable spending limits eliminates spending limits for all | which, in total, exceed 100% of the applicable spending limits,
CA other candidates in the race.**® spen(iig\g limits are no longer binding on any candidate in the
race.
10. Suffolk Opponent expenditures, or receipt of contributions, in excessof50% | None May not exceed the contribution limit
County, of the applicable spending limits eliminates spending limits for all applicable to the office.*?
NY other candidates in the race.'?®
11. Tucson, If an opponent makes contributions or expenditures of persona wedth [ None May not exceed 3% of the applicable spending
AZ in excess of $11,840, a candidate is no longer bound by state law limit in any election cycle**

contribution limits until the candidate raises an amount equal to the
opponent personal wealth expenditures. Instead, such candidate will
be bound by the less stringent Tucson Charter contribution limits

($500 from individuals and $1,000 from PACs) during this period.**
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NOTES TO APPENDIX C

! Public campaign financing programs have been enacted in sixteen local government jurisdictionsin the
United States. This chart contains information only for the twelve jurisdictions with currently active public
financing programs. Public financing programsin four local jurisdictions—Cincinnati (OH), King County
(WA), Sacramento County (CA) and Seattle (WA )—have been terminated, three by statewide ballot
measure and one by local ballot measure.
2 Based on U.S. Census Bureau statistics for the 2000 census, which can be found at the American
Factfinder website: http://factfinder.census.gov/servlet/Basi cFactsServlet.
3 Injurisdictions that use a matching funds system, as opposed to alump-sum grant system, the amount of
public funding a candidate may receive per contributor istypically limited by the size of the jurisdiction’s
contribution limit. For example, in Boulder a candidate may receive $1 in public funds for every $1in
private contributions up to the jurisdiction’s $100 contribution limit. Therefore, acandidate in Boulder
could not receive more than $100 in public funds per contributor. In an effort to encourage candidatesto
solicit smaller contributions from alarger number of donors, some jurisdictions place alimit on the size of
acontribution that will be matched which islower than the general contribution limit (e.g., Los Angeles
and New York City). For the purposes of interpreting this column, assume that contributions up to the
contribution limit are matchable unless otherwise noted.
* Austin, Tex., Code § 2-9-34(A) (2001).
Z Boulder, Colo., Revised Code § 13-2-20(a) (2001).
Id.

" Town of Cary, N.C., Municipal Code § 2-55.3(a) (2001).
81d. at §2-558.
%1d. The ordinance reads that candidates for citywide office may receive no more than $25,000 in public
funds, while candidates for district office may receive no more than $10,000 in public funds. However,
candidates receive public funds in the amount of their expenditures, less the funds they have raised. The
spending limit for citywide candidates is $25,000 and such candidates must raise $5,000 in “qualifying
funding.” Therefore, acitywide candidate could never receive more than $20,000 in public funds. The
spending limit for district office is $10,000 and such candidates must raise $2,000 in “qualifying funding.”
Therefore, adistrict office candidate could never receive more than $8,000 in public funds.
10'|ong Beach, Cal., Municipal Code § 2.01.410(D) (2001).
M 1d. at §§ 2.01.410(A)(3), (B)(2) and (C)(2).
12| osAngeles, Cal., Municipal Code §§ 49.7.20 and 49.7.19(B) (2001).
31d. at §49.7.22.
i;‘ Code of Miami-Dade County, Fla. § 12-22(f)(3) (2001).

Id.
18 New York City, N.Y., Administrative Code § 3-705(2) (2001). Seealso id. at § 3-702 (definition of
“matchable contribution™).
71d. at § 3-705(2).
181d. at § 3-706(3).
z Oakland, Cal., Municipal Code § 3.13.110 (2001).

Id.
21 5an Francisco, Cal., Campaign and Governmental Conduct Code §§ 1.144(c) and (d) (2001). Seealsoid.
at 8 1.104(k) (definition of “matching contribution”).
22| d. at §§ 1.144(c) and (d) (2001).
zj Suffolk County, N.Y ., Charter § C41-4(C) (2001).

Id.
22 City of Tucson, Ariz., Charter, Chapter XV, Subchapter B, § 5(a) (2001).

Id.
27 1n order to be eligible to receive public campaign financing, candidates must first demonstrate a
modicum of public support. Various qualification thresholds are used to ensure that public funds are not
allocated to candidates with no support base. Most jurisdictions require candidates to raiseaminimum
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amount of campaign fundsin small contributions. Some jurisdictions (Austin and Cary) require that

candidates receive enough votesin ageneral election to proceed into a runoff election before becoming

eligible to receive public funds.

28 Some jurisdictions require candidates who participate in the public financing program to also participate

in aset number of public debates with their opponents.

29 Austin, Tex., Code § 2-9-33 (2001).

%01d. at § 2-9-35.

31d. at §2-9-32.

32 Boulder, Colo., Revised Code § 13-2-21(a) (2001).

31d. at 12-2-20(a).

34 Despite repeated attempts, we were unable to obtain data from the City of Boulder’s November 6, 2001

election. Thischart will be updated when the datais obtained.

35 Town of Cary, N.C., Municipal Code § 2-55.2 (2001).

% 1d. at § 2-55.10.

37 |_ong Beach, Cal., Municipal Code § 2.01.410 (2001).

*%1d. &t §2.01.910.

39 L osAngeles, Cal., Municipal Code § 49.7.19(A)(1) (2001).

01d, at §49.7.19(C).

1 |_os Angeles, Cal., City Charter, Art. IV §8§ 471(c)(1) and (2) (2001).

“2 Current through the 2001 city elections. This figure does not include public funds distributed in special

elections. Source: Los Angeles City Ethics Commission, Campaign Finance Reformin Los Angeles:

Lessons from the 2001 City Elections (2001).

43 Code of Miami-Dade County, Fla. § 12-22(c)(5) (2001).

*1d. at § 12-22(d).

4 1d. at § 12-22(c)(5).

% 1d. at § 12-22(b).

47 New York City, N.Y ., Administrative Code § 3-703(2)(a) (2001).

“81d. at § 3-702(3).

*°1d. at § 3-7095.

01d. at § 3-709.

®1 Thisfigure includes public funds distributed up to and including the November 2001 general election.

Thefigureis based on “Public Funds Disbursed per Election” data presented in Fact Sheet 6.3 in NEw

YORK CITY CAMPAIGN FINANCE BOARD, AN ELECTION INTERRUPTED ... AN ELECTION TRANSFORMED,
105-06 (2002)

52 Oakland, Cal., Municipal Code § 3.13.080(C) (2001).

>3 1d. a §3.13.060.

>4 This figure includes public funds distributed up to and including Oakland’ s March 2002 primary election.

5 San Francisco, Cal., Campaign and Governmental Conduct Code §§ 1.140(a)(2) and 1.104(0) (2001).

%5 |d. a § 1.104(K).

> |d. at § 1.140(a)(4)(D).

1d. at §1.138.

%9 San Francisco will hold itsfirst publicly financed electionsin November 2002.

60 suffolk County, N.Y ., Charter §§ C41-1 (definition of “ Threshold Contribution”) and C41-2(A)(8)(a)
2001).

gl Id. at § C41-1 (definition of “Matchable Contribution”).

82 1d. at § C41-8(J).

53 suffolk County will hold itsfirst publicly financed election in November 2002.

64 City of Tucson, Ariz., Charter, Chapter XV1, Subchapter B, § 4(a) (2001).

5 |d. at §8 4(b) and 5(a).

®1d. at §6.

7 Thisfigure includes only those public funds distributed to candidates through the 2001 elections.

%8 The spending limits in these jurisdictions are binding only on candidates who voluntarily agree to abide
by such limitsin exchange for public campaign financing. The U.S. Supreme Court hasinterpreted the
First Amendment of the federal Constitution to prohibit mandatory spending limits. See Buckley v. Valeo,

424 U.S. 1,49 (1976) (per curiam). The Buckley Court did rule, however, that Congress may “condition
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acceptance of public funds on an agreement by the candidate to abide by specified expenditure limitations.”
Id. at 57 n. 65. Thetwelvelocal governmentsincluded in this chart haverelied on this rationale to
implement voluntary public financing programs with spending limits. The following jurisdictions apply a
cost of living adjustment (“COLA") to the spending limits. Boulder, see Boulder, Colo., Revised Code §
13-2-21(b)(1) (2001); Long Beach, see Long Beach, Cal., Municipal Code § 2.01.1210 (2001); Miami-

Dade County, see Code of Miami-Dade County, Fla. 8 12-22(e)(3) (2001); New Y ork City, see New York
City, N.Y., Administrative Code § 3-706(1)(e) (2001); Oakland, see Oakland, Cal., Municipa Code §
3.12.200 (2001); Petaluma, see Petaluma, Cal., Ordinance No. 2106 § 1.30.050(A) (2000); San Francisco,
see San Francisco, Cal., Campaign and Governmental Conduct Code § 1.130(f) (2001); Suffolk County,
see Suffolk County, N.Y ., Charter § C41-5(A)(4) (2001); and Tucson, see City of Tucson, Ariz., Charter,
Chapter XV1, Subchapter B, 8§ 3(c) (2001). The spending limitslisted in this chart are the most current
adjusted limits. The original limits can be found in the cited ordinances and charters.

89 Most jurisdictions have enacted spending limitsin the form of total dollar amounts, but afew have
enacted spending limits on the basis of the number of voters or residentsin the jurisdiction. Thiscolumn
was included to provide a standard unit for comparison between the programs of different jurisdictions.
Thefigures given are based on U.S. Census Bureau statistics for the 2000 census, which can be found at the
American Factfinder website: http://factfinder.census.gov/servlet/BasicFactsServiet.

"% The limited listed in this column are limits on contributions from persons to candidates, unless otherwise
noted. Theterm “person” isdefined broadly in most jurisdictions to included humans, corporations,
partnerships, political committees and other organizations. Theterm “PAC” isused as an abbreviated
reference to apolitical committee. The following jurisdictions apply a COLA to the contribution limits:
Cincinnati, see Cincinnati, Ohio, City Charter, Art. X111 8 4(f)(2) (adopted by voters Nov. 2001); Long
Beach, see Long Beach, Cdl., Municipa Code § 2.01.1210 (2001); New York City, see New Y ork City,

N.Y ., Administrative Code § 703(7) (2001); Oakland, see Oakland, Cal., Municipa Code §§ 3.12.050(G)
and 3.12.060(G) (2001); Suffolk County, see Suffolk County, N.Y ., Charter § C41-2(F) (2001); and

Tucson, see Arizona Revised Statutes § 16-905(J) (2001). The contribution limitslisted in this chart are
the most current adjusted limits. The original limits can be found in the cited ordinances and charters.

L Austin, Tex., Charter Art. 111 § 8(H) (2001).

21d. at § 8(B). A “small-donor political committee” isa political committee which hasaccepted no more
than $25 dollars from any contributor during any calendar year, has had at least 100 contributors during
either the current or previous calendar year, has been in existence for at least six months, and has never
been controlled by a candidate.

31d. at § 8(A).

“1d.

>1d. at §8(1).

"8 Boulder, Colo., Revised Code § 13-2-21(b)(1) (2001). The actual spending limit in 2001, when adjusted
for the cost of living, was $0.161 per registered voter. When multiplied by $73,147 registered voters, the
total spending limit per candidate was $11,742.

71d. at §13-2-11.

8 Town of Cary, N.C., Municipal Code § 2-55.6 (2001).

9 Based on total population, divided by four Town Council districts.

80 N.C. Gen. Stat. § 163-278.13 (2001).

81 These limits are current as of January 2002 and will be adjusted again in January 2004 to reflect changes
inthe cost of living. Long Beach, Cal., Municipal Code § 2.02.410 (2001).

82 Based on total population, divided by nine City Council districts.

8 The contribution limits listed here are the COLA adjusted limits that take effect on Jan. 1, 2002. Long
Beach, Cal., Municipal Code § 2.02.310 (2001).

84| os Angeles, Cal., Municipal Code § 49.7.13 (2001).

8 Based on total population, divided by fifteen City Council districts.

8 | os Angeles, Cal., City Charter, Art. 1V §470(c) (2001).

87 Code of Miami-Dade County, Fla. § 12-22(€) (2001).

8 Based on total population, divided by thirteen Commissioner districts.

8 Code of Miami-Dade County, Fla., Fla. § 2-11.1.3(b) (2001).
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% The spending limits given here are the limits that apply to the 2003 city council elections and the 2005
citywide office elections. New Y ork City, N.Y ., Administrative Code § 3-706(1)(a) (2001).
%1 Based on total population, divided by five Borough President districts.
92 Based on total population, divided by fifty-one Council districts.
93 The contribution limits given here are the limits that apply to the 2003 city council elections and the 2005
citywide office elections. New York City, N.Y ., Administrative Code § 3-703(2)(f) (2001).
% |d. at §8§ 3-703(1)(K) and 3-707.
9 Oakland, Cal., Municipal Code § 3.12.200 (2001). The statute specifies the spending limit amount per
resident, adjusted for changesin the cost of living. The city’slimits are based on the City Clerk’s resident
population count of 399,477.
% . at §3.12.050.
%7 A “broad-based political committee” is acommittee of persons which has been in existence for more
than six months, receives contributions from 100 or more persons, and acting in concert makes
contributions to five or more candidates. 1d. at §3.12.040. Seealsoid. at § 3.12.060(C).
% |d. at §§ 3.12.060 (A) and (B).
99 san Francisco also offers voluntary spending limits to candidates for the offices of Mayor, Board of
Education, and other citywide offices, but does not offer public financing to candidates for these offices.
See San Francisco, Cal., Campaign and Governmental Conduct Code § 1.130 (2001).
190 Based on total population, divided by eleven Supervisorial districts.
101 5an Francisco, Cal., Campaign and Governmental Conduct Code § 1.114 (2001).
102 g ffolk County, N.Y ., Charter 8§ C41-5(A) and (B) (2001).
103 Based on total population, divided by eighteen County Legislator districts.
104 gffolk County, N.Y ., Charter § C41-2(A)(6) (2001).
105 d. at § C41-2(G).
108 Gity of Tucson, Ariz., Charter, Chapter XV, Subchapter B, § 3.
197 Based on total population, divided by six Council districts.
108 A “small donor PAC” isacommittee that receives contributions of $10 or more from at least 500
individuals. Arizona Revised Statutes § 16-905(1) (2001).
109 |d at §§ 16-905(A)-(E).
110 Applies only to candidates voluntarily participating in the public financing program.
M1 Austin, Tex., Code at § 2-9-12 (2001).
H21d, at § 2-9-12(C).
131d. at § 2-97(C).
114 Boulder, Colo., Revised Code § 13-2-21(b)(2) (2001).
15 Town of Cary, N.C., Municipal Code § 2-55.4 (2001).
ij Los Angeles, Cal., Municipal Code § 49.7.14 (2001).
Id.
118 £ 49.7.19(A)(3).
119 Code of Miami-Dade County, Fla. § 12-22(j) (2001).
12014, at §§ 12-22(c)(3) and (d)(3).
121 New York City, N.Y ., Administrative Code § 3-706(3) (2001).
1229, at § 3-703(1)(h).
izj Oakland, Cal., Municipal Code § 3.12.220 (2001).
Id.
12514, a §3.13.090.
126 5an Francisco, Cal., Campaign and Governmental Conduct Code § 1.146(a) (2001).
127 Id.
128 guffolk County, N.Y ., Charter § C41-5(D) (2001).
12914, at § C41-2(A)(8).
130 Arizona Revised Statutes § 16-905(F) (2001). See also City of Tucson, Ariz., Charter, Chapter XVI,
Subchapter A, § 2 (2001).
131 Gity of Tucson, Ariz., Charter, Chapter XV, Subchapter B, § 2 (2001).
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The first systematic effort to
iIdentify new sources of money to
fund systems of public financing

for electoral campaigns.

Where to Get the Money? describes over 40 creative new sources of public
financing for candidates in competitive elections. Ideas include:

Imposing an income tax surcharge on millionaires

Increasing civil and criminal fines by ten percent

Imposing a surcharge on court-ordered punitive damage awards
Collecting sales taxes on mail order and Internet sales
Increasing “sin taxes’ on cigarettes, alcohol and gambling
Imposing or creating mineral severance taxes

Drawing on taxes paid under atax amnesty program

Creating electora public campaign financing bonds

Creating tax credits (up to 100%) for candidate contributions
Creating a“Democracy Endowment” or “Peatriot Credit Card”
Providing free time for candidates on city-operated cable television channels

Where to Get the Money? also summarizes existing state revenue sources and
current techniques for funding electoral public campaign financing systems in 27
states and 11 local jurisdictions.

Where to Get the Money? is published by the Los Angeles-based Center for
Governmental Studies (CGS). CGS drafts model campaign finance laws and ballot
measures, researches campaign finance laws, and provides strategic consulting
services to civic organizations and elected officials interested in reforms. This report
is part of an ongoing series of publications that explore public campaign financing
systems in the United States.

Where to Get the Money? has been funded by generous support from the Penney

Family Fund, which, however, is not responsible for any of the statements or
conclusions reached in the report.
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