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Memorandum September 12, 2005

TO: Honorable John Conyers, Jr.
Attention: Perry Apelbaum and Ted Kalo

FROM:
Legislative Attomey -
American Law Division

SUBJECT: Hurricane Katrina-Stafford Act Authorities and Actions by Govemor
Blanco and President Bush to Trigger Them

This memorandum is in response to your request that we examine "the applicable [aw
and legal requests pertaining to Hurricane Katrina, and confirm whether or not the necessary
Steps were taken to give the Federal Government in general, and the Federal Emergency
Management Agency (FEMA) in particular, the legal authority needed to act to save [ives
and mitigate the damage stemming from Hurricane Katrina in Louisiana.™ We begin by
reviewing the mechanisms provided in the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, as amended, 42 U.S.C. § 5121 er seq., (Stafford Act) for the declaration of
a major disaster and for the declaration of an emergency, and note the scope of the federal
response authorized under each type of declaraton. We then note the official requests by the
Governor of Louisiana and the responses to those requests by President George W. Bush in
connection with declarations of emergency and major disaster.

The Stafford Act is designed to provide 4 means by which the federal government may
; supplement state and local resources in major disasters or emergencies where those state and
b local resources have been overwhelmed. The Act provides separate but similar mechanisms
for declaration of a major disaster and for declaration of an emergency. Except to the extent
that an emergency involves primacly federal interests, both declarations of major disaster
and declarations of emergency must be triggered by a request to the President from the
Governor of the affected state. The pertinent provisions with respect to such declarations
are set forth in Section 401 of the Stafford Act, 42 U.S.C. § 5170, with respect to major
disasters declarations and in Section 501 of the Stafford Act, 42 U.S.C. § 5191, with respect
to emergency declarations:

§ 5170. Procedure for declarution

' Letter of September 7, 2003, from the Honorable Joha Conyers, Jr., to Ms. Blizabeth Bazan and
M. Charles Doyle, American Law Division,.Cpugreas.ional Research Secvice, at 1.

Congressional Research .Serw'oo Washingten, D.C, 205407000
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All requests for a declaration by the President that a major disaster exists shall be made
by the Govemnor of the affected State. Such a request shall be based on a finding that the
disaster is of such severity and. ‘magnitude that effective response is beyogd the
capabilities of the State and the affected local governments and thar Federal assistunce
is necessary. As part of such request, and us a prerequisite to major disaster assistance
under this chapter, the Governor shall take appropeiate response action under State law
and direct execution of the State’s emergency plan. The Governor shall fumish
information on the nature and amount of State and local resources which have been aor
will be committed to alleviating the results of the disaster, and shall certify that, for the
current disaster, State and local government abligations and expenditures (of which State
commicmeats must be a significant proportion) will comply with all applicable
cast-sharing requirements of this chapter. Based on the request of a Governor under this
section, the President may declare under this chapter that a major disaster or emergency
exists. :

§ 5191, Procedure for declaration

(a) Request and declaration

All requests for a declaration by the President thar an emergency exists shall be made by
the Governor of the affccted State. Such a request shall be based on a finding thar the
situation is of such severity and magnitude that effective responsc is beyond the
capabilities of the State and the affected local govemments and that Pedera] assistance
is neccssary. As a part of such request, and us a prerequisite to emergency assistance
under this chapter, the Governor shall take appropriate action under State law and direct
execution of the State's emergency plan. ‘The_Governor shall fumish information
describing the State and local efforts and resourccs which have beea or will be used to
alleviate the emergency, and will define the tvpe and extent of Federal aid required.
Based upon such Governor's request, the President may declare that an emergency exists.
(b) Certain emergeacies involving Federal primary responsibiity

The President may cxercise any authority vested in him by section 5192 of this title or
section 5193 of this title with respect to an emergency when he determines that an
emergeacy exists for which the primary respoasibility for respanse cests with the United
States becuuse the emergency involves a subject area for which, under the Constitution
or laws of the United States, the United States exercises exclusive or preeminent
responsibility and autharity. In determining whether ornot such an emergeacy exises, the
President shall coasult the Governar of any affected Stare, if practicable. The President’s
determination may be made without rcgard to subsection (a) of this section.

A major disaster declaration by the President opens the door 1o two types of federal
disaster assistance: general fcderal assistance under Section 402(a) of the Stafford Act, 42

S.C. § 51704, and essential federal assistance under Section 403 of the Stafford Act, 42
US.C. § 5170b. These provide:

§ 5170a. Gencral Federal assistance

In any major disaster, the President may-.-

(1) direcrany Federal agency, with oc without reimbursement, to utilize its authorities and

the resources granted to it under Federal law (including personnel, equipment, supplics,

facilities, and managerial, technical, and advisory services) in support of Seate and local

assistanee offo11s;

(2) coordinate all disaster relief assistance (including voluntary assistance) provided by

Federal agencies, private organizations, and State and local governments:

(3) providetechnical and advisory assistance to affected State and loca) govemments for—-
(A) the performance of essential community services:
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(B) issuance of warnings of risks and hazards;

(C) public hcalth and safety infoanation, including disseminadon of such
information;

(D) provision of health and safety measuyes; and

(E) management, control, and reduction of immediate threats to public health and
safety; and

(4) assist State and local governments in the distribution of medicine, food. and other
consumable supplies, and emergency assistance.

§ 5170b. Essential assistance

(2) In general
Federal agencies may on the direction of the President, provide assistance esscatial to
meeting immediate threats to life and property resulting froma major disaster, as follows:

(1) Federal resources, geaerally
Utilizing, lending, or donating to State and local goveraments Federal equipment,
supplies, facilities, personnél, and other resources, other than the extension of
credit, for use or distribution by such governments in accordance with the purposes
of this chapter.
(2) Medicine, food, aad other consumables
Distributing or rendering through State and local governments, the American
National Red Cross, the Salvarion Army, the Meanonite Disaster Scrvice, and other
relief and disaster assistance organizations medicige, food, and other consumable
supplies, and other services and assistance to disaster victims,
(3) Work and services to save lives and protect property
Performing on public or private lands or waters any work oc services essential to
saving lives and protecting and preserving property or public healch and safery,
including- '
(A) debris removal;
(B) search and rescuc, emergency medical care, emergency mass care,
eraergency shelter, and provision of food, water, medicine, aad other esseatial
needs, including movement of supplies or pecsons;
(C) clearance of roads and construction of temporary bridges nacessary to the
performance of emergency tasks und essential community services;
(D) provision of temporary facilities for schools and other essential
community services;
(B) demolition of unsafe structures which endanger the publie;
(F) wamning of further risks and hazards;
(G) dissemination of public informatioa and assistance regarding health and
safety measures; .
(EL) provision of technicul advice to State and local governments on disaster
maoagement and control; and
(I) reduction of immediate thireats to life, property, and public health and
safery.
(4) Contributions
Making contributions to State or local governinents or owners or operators of
private noaprofit facilities for the purpose of carrying out the provisions of this
subsection.

(b) Federal share
The Federal share of assistance under this section shall be not less than 75 percent of the

(c) Utilization of DOD resources

g . cligible cost of such assisrance.

(1) General rule C

During the immediate aftermath of an incideat which may ultimately qualify for
assistance under this subchapter or subchapter IV-A of this chapter, the Governor
of the State in which such incident oceurred may request the President to direct the



SEP-12-20@5 22:15

The declaration of an eme
available. The pertinent statut

cllae oo S820

i«

JUDICIARY COMMITITEE Us7ie/0% 17:48 P 0057018

tzvrrven Lan vir.,

CRS-4

Secretary of Defense to utilize the resources of the Deparomeat of Defensc for the
purpose of pecforming on public and private Jands any emergency work which is
made necessary by such incident and which is essentia] for the preservation of life
and property. If the President determines that such work is esseatial for the
preservation of life and property, the President shall grantsuchrequest o the extent
the President dctermiges practicable. Such emergency work may only be cacried out
for a period not to excsed 10 days.
(2) Rules applicable to debris removal
Any removal of debris and wreckage carried out under this subseetion shall be
subject to section $173(b) of this title, relating to unconditional authorization and
indemnification for debris removal.
(3) Expenditnres our of disaster relief funds
The cost of any assistance provided pursuantto this subsection shal} be reimbursed
out of fuads made available to carry out this chapter.
(4) Fedexa) share
The Federal share of assistance under this subsection shal) be not less than 75
percent.
(5) Guidelines ' :
Not later than 180 days after Novermber 23, 1988, the President shall issue
guidelines for carrying out this subsection. Such guidelines shall consider any likely
effect assistance under this subsection will have on the availability of other forms
of assistance under this chapter.
(6) Definitions
For purposes of this section~
(A) Department of Defense
The term "Department of Defznse” has the meaning the term "department” has
uader section 101 of Tide [0.
(B) Emergency work
The term "emergency work" includes cleacance and removal of debris and
wreckage and temporary restoration of essential public facilities and services.

5192, stares:

§ 5192. Pedera! emergency assisiance

(a) Specified
In any emergency, the President may-

(1) direct any Federal agency, with or without reimbursemeat, to utilize its
autharities sad the resources granted (o it under Federul Law (including personnel,
equipment, supplies, facilities, and managerial, technical and advisory services) in
support of State and local emergency assistance efforts to save lives, protect
property and public health and safety, and lessen or avert the threat of a catastrophe;
(2) coordinate all disaster relief assistance (including voluntary assistance) provided
by Federal agencies, private organizations, and State and local governmenus:
(3) provide technical and advisory assistance to affected Stace anmd local
govecnments for—

(A) the performance of essential community services;

(B) issuance of wamnings of risks or hazards:; .

(C) public health and safety information, including dissemination of such

informaion;

(D) provision of health and safety measures; and

(E) management, control, and reduction of immediate threats to public beafth

and safety:

rgency by the President makes federal emergency assistance
ory provision, Section 502 of the Stafford Act, 42 U.S.C. §
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(4) provide emergency assistance through Federal agencias;
(5) remove debris in accordance with the terms and conditions of section 5173 of
this ntle; . '
(6) provide assistnce in accordance with section 5174 of this title; and
(7) assist State and local governmens in the distribution of medicine, food, 2nd
other consumablc supplies, and emergency assistance.
(b) General .
Whenever the Federal assistance provided under subsection (a) of this section with
respect to an emergency is inadequate, the President may also provide assistance with
respect to efforts to save Jives, protect property and public health and safety, and lessen
or avert the threat of 1 cataswophe.

As reflected in the attachments you provided with your letter, Governor Kathleen
Babineaux Blanco requested, by letter dated August 27, 2005, addressed to the President of
the United States, through the Regional Director of FEMA Region VI, that the President
declare an emergency for the State of Louisiana due to Hurricane Katrina for the rime period
from August 26, 2005, and continuing, pursuant to Section 50 | (a) of the Robent T.. Stafford
Disaster Relief and Emergency Assistance Act, 42 U S.C. §§ 5121-5206, and implemented
by44 CFR. § 206.35.2 The Governor's letter indicated that the affected areas were "all the
southeastem parishes including the New Orleans Merropolitan area and the mid state
Interstate [-49 corridor and northem parishes along the 1-20 comidor that are accepting the
thousands of citizens evacuating from the areas expecting 1o be flooded as a result of
Hurricane Karrina." The letter also indicated that Governor Blanco, "[i]n response to the
situagon [had] taken appropriate action under State law and directed the execution of the
State Emergency Plan on August 26, 2005 in accordance with Section 501(a) of the Stafford
Act.” Her letter stated further, "A State of Emergency has been issued for the State in order
to support the evacuation of the coastal areas in accardance with our State Evacuation Plan
and the remainder of the state to support the State'Special Needs and Sheltering Plan.™

Governor Blanco's August 27, 2005, request for an emcrgency declaration also included.
her determination, pursuant to 44 CF.R, § 206.35, that "the incident is of such severity and
magnitude that effective response is beyond the capabilities of the State and affected loca)
gavernments and that supplementary Federal assistunce is necessary W save lives, protect
property, public health, and safety, or to lessen or avert the threat of disaster."® She
specifically requested "emergency protective measures, direct Federal Assistance, Individual
and Household Program (IHP) assistance, Special Needs Program assistance, and debris
removal"S She provided preliminary estimates of the type and amount of emergency
assistance needed under the Stafford Act and emergency assistance from certain federal
agencies under other statutory authorities, indicated the nature and amount of state and local
resources being or to be used to alleviate the conditions of the emergency, and centified that
the State of Lonisiana and Jocal govemments would assume all non-federal share of costs
required by the Stafford Act.

' This letter @ay also be found on the wehsite of Governor Blaﬁco. at
hap:/Awww.gov.stare. a. lease detail.asnlid=076. (August27, 2008, letter from Governor
Blanco to President Bush). A copy of the ietter is atached hereto for your convenience,

? August 27. 2005, latter from Governar Blango to Presiden( Bush, at 1.
*Id
Id
S1d
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A White House press relcase dated August 27, 2005, indicated that, on thar date,
President Bush "declared an emergency exists in the State of Loujsiana and ordered Federal
aid to supplement state and local response. efforts in the parishes located in the path of
Hurricane Kamina beginning on August 26, 2005, and continuing." The press release
indicates:

The President’s action authorizes the Department of Homeland Security, Federal
Emergency Management Agency (FEMA), to coordinate all disuster relief efforts which
bave the purpase of alleviating the hardship and su€fering caused by the emergency on
the local population, and o provide appropriate assistance for tequired emergency
measures, authorized under Title VI of the Stafford Act, to save lives, protect property
and public health and safety, or to lessen or avert the theeat of a catasirophe in the
parishes of Allen, Avoyelles, Beauregard, Bienville, Bossier, Caddo. Caldwell,
Claibome, Catahoula, Concordia, De Soto, East Baton Rouge, Fast Caroll, East
Feliciaga, Evengeline, Franklin. Graat, Juckson, LaSalle, Lincoln, Livingston, Madison,
Morehouse, Nacchitoches, Pointe Coupee, Oachita, Rapides. Red River, Richland,
Sabine, St. Helena, St. Landry. Tensas, Union, Vemnon, Webster, West Carroll, West
Feliciana, and Winn.

Specifically, FEMA is authorized to identify, mobilize, and provide at its discretion,
equipment and resources necessary 'to alleviate the impacts of the emergency. Debeis
removal and emergency protective measures, including direct Federal assistance., will be
provided at 75 percent Federal Funding.

The press release stated further that Michael D. Brown, Under Secretary for Emergency
Preparedness and Response, Department of Homeland Security, representing FEMA, had
named William Lokey as the Federal Coordinating Officer for federal recovery operations
in the affected area. The President’s declacation of emergency for Louisiana (FEMA-3212-
EM) was published in the Federal Regiszer at 70 Fed. Reg. 53238 (Sept. 7, 2005). A copy
of this is attached to this memorandum for your convenience.

By a letter dated August 28, 2005, to the President through the Regional Director,
FEMA Region VI, Governor Blanco requested that President Bush “declare an expedited
major disaster for the State of Louisiana as Hurricane Karrina, a Category V Hurricane,
approaches our south coast of New Orleans, beginning on August 28, 2005 and continuing.
The affected areas include all southeastem parishes including the City of New Orleans
dicectly impacted by the brunt of the storm and the mid srate and northern panshes accepting
the thousands of citizens forced to evacuate from the impacted areas directly affected by
Hurricane Katrina.™” Her letter identified the parishes expected to receive major damage
from the hurricane, those parishes anticipated to receive significant damage from tropical
storm force wind and heavy rain after Hurvicane Katrina's landfall, and those parishes
affected by the evacuation of persons from the southeastern parishes in implementation of
the Louisiana Shelter Operations Plan. The letter further indicated that the Governor had
taken appropriate action under staté law, had directed execution of the State Emecgency Plan
on August 26, 2005, and had declared a state of emergency for the state to support the

” Letter dated August 28, 2005, from Govemor Blanco o President Bush through the Regional
Director, FEMA Region VI, requeshing the President w declare an expedired major disaster for the
State of Louisiana from August 28, 2005. and continuing, at 1 (hereinafter Letter of August 28, 2005,
from Governor Blanco to President Bush). Copics of this leer and other letrers dated September
2, 3. and S, 2005, from Govemor Blanco to President Bush relating to Hurricane Katrina may be
found ar http://www.gov.statc.la.us/govlctters.nSp.
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evacuations of the coastal areas and the rest of the state 1o support the State Evacuation and
Sheltering Plan. In her letter, the Governor indicated that 2 preliminary damage assessment
would be conducted as soon after landfall as possible and stated the Govemor's
determination that the incident would be of such severity and magnitude thar effective
response would be beyond the stateland local governments’ capabilities and would require
supplementary federal assistance. She outlined the nature and amount of state and local
resaurces that had been or would be used to alleviate the conditions resulting from the
disaster. Insofar as federal assistance was concemned, Govemnor Blanco expressly requested:

Individual Assistance, including the Individual and Household Program ([HP), Disaster
Unemployment Assistunce, Cgi sis Counseling, Public Assistance (Category A-G funding
at 100%). Small Business Administration (SBA) disaster loans and Direct Federal
Assistance (DFA) funding at 100% for the. following parishes: Acadia, Ascensian,
Assumption, Calcasiey, CamemnI, East Baton Rouge, Fast Feliciana, Iberia, berville,
Jefferson, Jefferson Davis, Lat’aylette. Lafourche, Livingston, Orleans, Pointe Coupee,
Plaquemines, St. Bumnard, St. Chatles, St. Helcna, St. James, St. John, St. Mary, S
Martin, St. Tammany, Tangipahoa, Terrebonae, Vermillion, Washington, West Baton
Rouge, and West Feleciana. :

To support the evacuation/sheltering effort, I am also requesting Individual Assistance,
including the Individual and Household Program (THP), Crisis Counseling, and Public
Assistance (Category B) for the following parishes: Allen, Avoyelles, Beauregard,
Bienville, Bassier, Caddo, Caldwell, Catahoula, Claibocne, Concardia, Desoto, East
Caroll, Evangeline. Franklin, Grant, Jacksen, LaSalle, Lincoln, Madison, Merehouse,
Narchitoches, Ouachita. Rapides! Red River, Richland, Sabine, St. Landry, Tensus,
Union, Vernon, Webster, West Ca;rroll. and Winn.!

Noting thar the State Hazard Mitigaltion Plan had been approved by FEMA on April 15,
2005, Govemor Blanco requested hazard mitigation for eligible applicants having 2 FEMA
approved Local Hazard Mitigationl Plan and for those parishes approved within the
application period for this disaster. In light of the extraordinary natire of the hurticane and
anticipated damage to impacted areé{ including the New Orleans Metropolitan Area, the
Govemor requested an increase of the federal cost share to 100% for Individual Assistance,
all categories of Public Assistance, and Direct Federal Assistance, while certifying that the
state and local governiments would assume the applicable non-fedetal share of costs required
by the Staffard Act. She requested direct federal assistance for work and services to save
lives and property, including a directidcbris removal mission, and agreed to indemnify and
hold the United Statcs hurmless for any claims arising from removal of debris or wreckage
from the disaster. ° |

On August 29, 2005, President Bush declared 2 major disaster for the State of Louisiana
(FEMA-1603-DR), beginning on August 29, 2005, and continuing. This major disaster
declararion was amended on September 1, 2005, and again on September 4, 2005.'° The

# Lerter of August 23, 2005, from Governor Blanco to President Bush, at 1-2,
’Id, at2-3,

 The August 29, 2005, major disacter declaration and ihe eptember 1, 2003 amendment 1o the
declaration are available in the Federal |Register at 70 Fed. Reg. 53803 (September 12, 2005).
Copies of these are attached hereto for your convenience. All three of the Federal Register notices
are also available ogq the FEMA website. These appear art:
' ' (continued...)
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major disaster declaration was reﬂLctcd in.a series of Federal Register notices signed by
Michael D. Brown, Under Secretaryifor Emergency Preparedness and Response, Department
of Homeland Security. The original declaration of a major disaster, as reflected in the first
of these Federal Register notices, p'rDVided:

Notice is hereby given that, in a letter dated August 29, 2005, the President declared 2
major disaster under the authority of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act, 42 UiSC 89 5121-5206 (the Stafford Act), as follows:

b
I have determined that the damage in certain areas of the State of Louisiana, resulting
from Hurricane Katrina beginning on August 29, 2005, and continuing, is of sufficient
severity and magnitude to warrant a major disaster declaration under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42 1.5.C. §§ 5121-5206 (the
Stafford Act). Therefore, I declire that such a major disaster exists jn the State of
Louisiana. ‘
In order to provide Federal assistance, Yyou are hereby authorized to aliocate from funds
available for these purposes such amouats as you find necessary for Federal disaster
assistance and administrative expenses.

P
You ace authorized 1o provide Individual Assistance and assistance for debris removal
and emergency protective roeasures (Categories A and B) under the Public Assistance
prograr, and Hazard Mitigation' in the designated areas; and any other forms of
assistance under the Stafford Act you may deem appropriate subject to completion of
Peeliminary Damage Assessments (PDAs), unless you determine the incident is of such
unusual severity and magnitade that PDAs are got required to determine the need for
supplemental Federal assistance; pursuant (0 44 C.ER. 206.33(d). Direer Federal
assistance is authorized, !

|
Consistent with the requirement that Federal assistance be supplemental, any Federal
funds provided under the Stafford'Act for Public Assistance, Hazard Mitigatioa and che
Other Necds Assistance under Section 408, of the Stafford Act will be limited to 75
percent of che total eligible costs. Ror a period of up to 72 hours, you are authorized to
fund assistance for debris removalsnd emergency protective measures, including direct
Federal assistance, at 100 percent of the toral eligible costs. Federa! funding for debris
removal will rerain at 75 percent.!

Further, you are authorized to malle changes to this declaration to the extent aliowable

undec the Stafford Act, s

]
The time period prescribed for the implementation of section 3 10(a), Priority to Certain
Applicadons for Public Facility and Public Housing Assistance, 42 U.S.C. 5153, shall be
for a period not to exceed six months after the date of this declaration.
The Federal Emergency Minagement Agency (FEMA ) hereby gives notice that pursuant
tothe authority vested in the Under Secretary for Emergency Preparedness and Response,
Department of Homeluad Security, under Executive Order 12148, as amended, William
Lokey, of FEMA is appointed [0 act as the Federal Coordinating Officer for this declared
disaster.

|
(...continued) |
bttp://www.fama.gov/news/dfar. fema?id=4506, hup://www. fema gov/news/dfar.fema?id=4526, and
hn:p://www.fema.gov/ncws/drnr.fema?idr=4525. :

10
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L do hereby determine the followiifgl teas of the State of Louisiana to have been affected
adversely by this declared majorgdisaster: ‘

‘ . .
The parishes of Acadia, Ascension, Assumption, Calcasieu, Cameron, Exst Baton Rouge,
Eagt Feliciana, Iberia, Iverville, Jefferson, Jefferson Davis, Lafayetre, Lafourche,
Livingstoa, Orleans, Pointe Coupee! Plaquemines, St. Barnard, St. Charles, St. Helena,
St. James, St. John, St. Mary, &.LMmin. St. Tammaay, Taagipahoa, Temrebonne.
Vermilion, Washington, West Baton Rouge, and West Felicianu for Individual
Assistance. L ,

| ,
The padishes of Acadia, Ascension, Assumption, Calcasieu, Cameron, East Baton Rouge,
East Peliciana, Iberia, Iberville: Jefferson, Jefferson Davis, Lufayerte, Lafourche,
Livingston, Orleans, Pointe Coupee. Plaquemines, St Barnard, St. Charles, St. Helena,
St James, St. John, St. Mary, St Madin, St Tammany, Tangipahoa, Terrebonne,
Vermilion, Washington, West Baton Rouge, and West Feliciana for Public Assistagce
Caregories A and B (debris removal and eruergency protective measures), including direct
Federal assistance. Far 2 period of up to 72 hours, assistance for emergency protactive
measures, including direct Federal assistance., will be provided at 100 percent of the total
eligible costs. The period of up te 72 hours at 100 percent exciudes debris removal,

The parishes of Allen, Avoyclles, Beauregard, Bienville, Bossier, Caddo, Caldwell,
Catahoula. Claiborne, Concordia, Desoto, East Carroll, Evangeline, Franklin, Grant,
Jackson, LuSalle, Lincaln, Madisoa, Morehouse, Natchitoches, Ouachita, Rapides, Red
River, Richland, Sabine, St. Landry, Tensas, Union, Veraon, Webster, West Carroll, and
Winn for Public Assistancs Category B (emergency protective measures), including
direct Federal assistance, will be peovided at 100 percent of the total eligible costs.
The parishes of St Mary, St Taramany, and Ouachit: in the State of Louisiuna are
eligible to apply for assisrance underthe Hazard Mitigation Grant Program.

(The following Catalog of Federul Domestic Assistance Numbers (CFDA) are to be used
for reporting and drawing funds:! 97.030, Community Disaster Loans; 97.031. Cora
Brown Fund Program; 97.032, Crisis Counseling: 97.033, Disaster Legal Services
Pragram; 97.034, Disaster Unemplayment Assistance (DUA); 97.046, Firc Managemeat
Assistance; 97.045, Individual aad Household Housing; 97.049, Individual and
Housebold Disaster Housing Operations: 97.050 Individual and Household
frogram-Other Needs, 97.036, Public Assistance Grants; 97.039, Huzard Mirigadon
Grant Program. )" .

Because of the severity and magnitude of the disaster, the original disaster declaration
Was amended on September 1, 2005, as follows: _

Notice is hereby given thar, in a letter dated September 1, 2005, the President amended
the cost sharing arcangements concexing Federal funds provided under the authority of
the Robert T. Stafford Disaster Reliet and Emergency Assistance Act, 42 U.S.C. §¢
3121-5206 (Stafford Act), in a letter to Michae] D, Brown, Under Secretary for
Emergency Preparedness and sponse. Federal Emergency Management Agency.
Department of Homeland Security:m follows:

Thave detecnined that the damag'e; h certain areas of the State of Louisiana, resulting
from Hurricane Katrina beginning am jAugust 29, 2005, and continuing, 18 of sufficient

L
n Federal Register Notice of declaration bl‘x!mjor disoster for Louisiana, effective August 29, 2005,
published at 70 Fed. Reg. 53803 (Sept. 12, 2005).
1, .
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severity and magnitudc that special conditions are warranted regarding the cost sharing
arrangements conceming Pederal fonds provided under the Robert T. Stafford Disaster
Relief and Emergency Assistance A et 42 U.S.C. §§ 5121-5206 (the Stafford Ac).
] . .
Therefore, I amend my declaran';i' of August 29, 2005, to authorize Federa] funds for
debris removal and emergency protgetive measures (Categories A and B), including diract
Federal assistance, under the Publig lssistance program at 100 percent of total eligible
costs, for a 60-day period retroactiye to the date of the major disaster declaration.
|

This adjustment 1o State and local kost sharing applies only to Public Assistance costs
and direct Federal assistance eliglble for such adjustments under the law. The law
specifically prohibits a similar adjdstment for funds provided 1o States for Other Needs
Assistance (Section 408), and the : ard Miti gation Grant Program (Section 404). These
funds will continue to be reimbursdd at 75 percent of total eligible costs.

Please notify Governor Blanco and¥he Federal Coordinating Officer of this amendmenc
0 my major disaster declaration, | i

This cost share is effective as of he date of the President’s major disaster declaration.

(The following Catalog of Federal mestic Assistance Numbers (CFDA) ace to be used
for reporting and drawing funds: 7.030. Community Disaster Loans; 97.031, Cora
Brown Fund Program: 97.032, Cgisis Counseling: 97.033, Disaster Legal Services
Program; 97.034, Disaster Urempk hcnr Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Tndividuals Households Housing; 97.049, Individuals and
Households Disaster Housing Qperations; 97.050 Individuais and Households
Program-Other Needs, 97.036, PulMic Assistance Grants; 97.039, Hazard Mitigarion
Grant Program. )" |

On September 4, 2005, the g
amendment is reflected in a Federal,
follows: '

jor disaster declaration was again amended. This
]g!'szer notice signed by Under Secretary Brown, as

ition far the State of Louisiana is hereby amended
g those areas determined to have been adversely

{mjor disaster by the President in his declaration

The notice of a major disaster decl
10 include the following areas amx
affected by the catastrophe dec!
of August 29, 2005:

The parishes of Ascension, Ass
Lafourche, Livingston. Orleans, Pi
James, St John, St Martin, St
Washington, and West Baton Roy
designated for Individual Assiscar
measures (Categories A and B] un
Federal assistagce.)

ion, East Baton Rouge, Iberia, Ibarville, Jefterson,
iaeminca. St. Bemard, St Charles, St. Helena, St.
Mary, St. Tammany, Tangipahea, Terrebonne,
|for Public Assistunce [Categories C-G) (already
. and debris removal and emergency protective
r the Public Assistance program, including direct

(The following Catalog of Federal

stic Assistance Numbers (CFDA) ave to be used
for reporting and drawing funds: '

|

|~
7-031. Cora Brown Fund Program: 97.032, Crisis
ces Program: 97.034, Drsaster Unemployment

'

EI PO

97.030, Community Disaster Loaml
Counscling: §7.033, Disaster Lagal

* Federal Register Notice, Amendment
disaster declacation, published at 70 Fe

effective September 1, 2005, to the Louisiana major
eg. 53803 (Scpt. 12, 2005).
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Assistance (DUA); 97.046, Fire Managa‘pcm Assistance; 97.048, Individuals and
Households Housing; 97.049. Individuals and Households Disaster Housing Operations;
97.050 Individuals and Houschalds Program-Other Needs, 97.036, Public Assistance
Grants; 97.039, Hazard Mitigation Grant Program.)"

| Y
Conclusions
From the above review of the nm‘.uory suthorities under the Stafford Acy, the letters of
Governor Blanco to President Bush requesting first a declaration of emergency and then a

major disaster declaration in anticipation of the effects of Hugricane Katrina, as well as the
President's responses to those requ'ei_rk in declaring 1 state of emergency with respect to
Louisiana effective August 26, 2005, and canfp:inuing. and declaning a major disaster with
respect to Louisiana effective August 28, 2005, and continuing, it would appear that the
Govemor did take the steps necessgry lt) rcqu:"st emergency and major disaster declarations
forthe State of Lovisiana in anticipatian of Hurricane Katrina, In response to the Govermnor's
Tequests, it appears that the Presidént did take the steps necessary to trigger the availability
of Stafford Act emergency assistahea and (disaster assistance, by declaring first a state of
emetgency, and later a major disaster, agl:.i authorizing specific Stafford Act assistance to be
made available to the Stare of Louidiana to msp[ond to the effects of the Hurricane. We hope
that this will be of assistance to you! *|

o i ety st Sae yeece s ade ceed -, - e C .
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|
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i |
v Federal Register Notice, Amendmeng 2}o major disaster declaration with respect to Louisiana,
availuble at http://www. fema. gov/newafdfn. femad=4525.
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DEPARTMEN

Emergency Pre

Federal Eme

Louigiana; Majer

DATE: Monday, September 12, 2004

ACTION: Notice.

SUMMARY: This i9 a notice of

for the State of Louisiana (FE
detarminations.

EPPECTIVE DATE: Auqust 23, 24

POR FURTHER INFORMATION CONTZ
Emergency Management Agency, Wag

SUPPLEMENTARY INPORMATION: Ng

August 29, 2005, the President

the Robert T. Stafford Disascer
5121-5206 (the Stafford Acz), asg

I have determined that the da
resulting from Hurricane Katrin:

is of gufficient severicy and

under the Robert T. Stafford Dis

U.S.C. §121-5206 (the Staffard
disagter exists in the Stace of

In order to pravide Faderal =

from funds available for theze
Federal disaster assistance and

JUDICIARY CDMMITTEE

edd 225 442{v

v

~TRITY (DHES)

138 Directorate

gency (FEMA)

d Determinations

ucust 28, 2005, and related

cavery Division, Federal

(202] 446-2705.

ifen that, in a letter dated

Y Assistance Act, 42 U.5.C.

t 23, 2005, and continuing,

ergency Assistance Act, 42
declare that such a major

nSes.

F.ca
RN A A

Page !

eclaration of a major disastex

easter under the authority of

as of the State of Louisiana,

2 major disaster declaration

, bereby authorized te allocate
ta 2s you £ind necessary for
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"
Bering . i
—oe—
B~ o=

_ ﬁance and asgistance for debris

' ateggﬁies A and B) under the Public
» the|ldesignared areas; and any other

= deem appropriace subject to

8), unlesgz you determine the

® That PDAS are not required to

ance pursuant to 44 CFR

You are authorized to provid
removal and emergency prorecrid
Assistance program, and Hazard
forms of assistance under the
completion of Preliminary Damag
incident is of such wnusual sevih
determine the need for suppleme r
206.23(d). Direct Federal assisi ce

e

l'h:siscance be szupplemental, any
14T fofd Public Rseistance, Hazard

ll-br;:-ction 408 of the Secafford Act

Consistent with the requirem
Federal funds provided under th
Mitigation and the other Needs

will be limited to 75 percent o I lig;gre Costs. For a period of up to
72 hours, you axe authorized to bt $elﬂJr debris xemoval and emergency
Protective measures, including ! 1l asdlistance, at 100 perceant of the

total eligible costs. Federal f

‘ emoval will remain at 78
percent. ;

this declaration to the extent
prescribed for the . ..

ain Applications for Public
3153, shall be for a period
clararion.

Further, you are authorized
allowable under the Staffard Ac
implementation af secrion 1l0(a
Facilicy and public Housing ass
not to exceed aix months afrer ghu|

figee to
erio:

do Céj
[

pl10. 5. C
this |d

hareby gives notice that
=:r[$ej- tary for Emexgency

"¥anﬂ Security, under Exacutive
irl<.i|iappoin:ed to act as the

The Federal Emergency Manage
pursuant to the authority vesteddy
Preparedness and Response, Dzpz
Oxder 12148, as amended, Willia
Federal Coordinating Officer fou

I do hexeby determine the fo
been affected adversely by this \gastcer

The parishes of Acadia, Asceddib
Rouge, East Felicisna, Tharziz, e
Lafourche, Livingston, Orleans,
Ckarles, Sc. Halena, St. Jamesg,
Tangipahoa, Terrebonne, Vermilic
Feliciana for Individual Assista

|Falcasieun, Cameron, East Baton
fersdn, Jefferson Davig, Lafayette,
2% : emines, St. Barnard, St.

Y, St. Martin, St. Tammany,
Weqt Baton Rouge, and West

'Calcasieu, Camexon, East Baten
¥, Jefferson Davis, Lafayette,

The parishes of Acadia, asce h ién,
Rouge, EBage Feliciana, Ybheria, 1
Lafourche, Livingston, Orleans,

Charles, St. Helena, St. James,

fers
/. Pl3quemines, sc, Barnard, St.
L Mary, St. Martin, St. Tammany,

Tangipahoa, Terxebonne, Vermiliol ¢ WE} Baton Rouge, and Wesr
Feliciana for Publie Assistance ‘and"{(debris removal and emergency
protective measures), including 1 asfistance. For a period of up to

€5, including direct Federal
.toral eligible costs. The
2bris removal.

72 houra, assistance for emergen
assistance, will be provided at
period of up to 72 hours as 100

.f‘ﬁenville, Bassiex, Caddo,
JEast Carrall, Bvangeline,
. Mozrehouse, Natchizoches,

The parishes of Allen, Avoyel_i
Caldwel), Catanoula, Qlaiborne,
Franklin, Grane, Jackson, Lasall
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Ouachita, Rapides, Red Rivez,
Vernon, Webater, Wegt Carroll,
(emergency protective measuree)
provided at 100 pexcent of the

The parishes of st. Mary, st
are eligible to apply for assis

(The following Catalog of Feder
used for reporting and drawing
Cora Brown Fund Program; 97.032
Services Program; 97.034, Disas
Management Asgietance; 97.048,
Individual and Household Disasc
Househsld Program--Other Needs;
Mitigation Grant Program.)

Michael D. Brown,

Under Secretary, Emergency Pre
Security.

FR Doc. 05-17994 Filed 8-9-05;

BILLING CODE $110-10-P
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cdae cao K880 F.es
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- Landry, Tensas, Union,
Assistance Category B

1 Federal assistance, will be
drs.

Fhita in the State of Louisiana
garzd Mitigation Grant Program.

ce Numbexrs (CFDA) are to be
unity Dizaster Loans; 97.031,

& 87.033, Diszaster Legal

' i:sistance (DUR) ; 87.046, Fire
ouehold Eousing; 97.049,

ibns; 97.050., Individual and

gpistance Grants; 97.039, Hazard

$:52, Department of Hemeland
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JUDICIARY COMMITTEE

Louiniana; Amendwmant No.

DATE: Monday, September 12, 20038
ACTION: Natice.
SUMMARY: This notice zmends

Louisiana (FEMA-1603-DR), dated

EFFECTIVE DATE: September 1. 200

POR FURTHBR INFPORMATION coNTARM: :
Emergency Management Agency, Wasli g-;’.

I."

SUPPLEMENTARY INPORMATION: Nofice y
Septembex 1, 2005, the President e '!-
concerning Federal funds provide ,_"E
T. Stafford Disaster Relief and -r»f’i
(Stafford Act), in a lecter to M haegiiy.
Preparedness and Response, FederB|E !.

Homeland Security as follows:

I have determined that the da
resulting from Hurricane Xatrina
is of sufficient severity and mag
Tregarding the cosr shazring arrang
the Robert T. Staffoxd Digaster
5121-5206 (the stafford Act) .

Thexefore, T amend my declara

funds for debris rzemoval and eme
including direct Federal assisgta

| 40
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Page 4

ResJ nse Directorate
o i

gka J&Jnr disasrex for the State of
05

]md relaved determinations.

i
h*covery Division, Fedezal

La,
104123 (202) 646-2705.
i
3
Py gi that, im a letter dated

cost loharing arrangements

der ghe authexity of the Robert

iscance Act, 42 U.8.C. 5121-5206
fpsn. | Ynder Secretary for Emergency

Manadement Agency, Department of

I

in ;Eas of the State of Louisiana,

Augst 23, 2005, and continuing,

specihl conditions are warranted
jTningl Federal funds pzovided under

ergerky Assistance Act, 42 U.S.C.
!

]

[ |
c'25,
tive

1'2005, to authorize Federal

measures (Categories A and B),
ic Rssistance program at 100
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[

percent of toral eligible costsfll|fodl

Pejicd retroactive to the date of
the major disascer declaracion. ;

haring applies only to Public

i € eligible for such adjusecments

| i ﬂ a fimilar adjustment for funds
‘ [

This adjustment to Srare and
Ascistance costs and direct Fed
under the law. The law specific
provided to States for Orher ye
Mitigation Grant Progzram (Secti
reimbursed at 75 pexcent of toc

(Sgetion 408), and the Hazard
Hfe| Surds will continue to be

Please notify Govemor Blanc Fifqerel Foordinating Officer of thig
amendment to my major disaster

This cost share is effective offl the President's major disaster
declaration. (
Fsistince Numbers (CFDA) are to be
ity Disaster Loans; 87.031,
97.033, Disaster Legal
sistance (DUR); 97.046, Fire .

(The following Catalog of Feder
used for reporting and drawing
Cora Brown Fund Program; 97.032
Serxvices Program; 97.034, Diszas
Management Asgistance: 97.048,

Individuals and Households Diga
Households Program-Other Needs,
Mitigation Grant Program.)

ions; 97.050 Individuals and
Lc As§istance Grants; 97.039, Hazard

Michael D. Brown,

|
Eiqpohse, Department of Hemeland

Under Secretary, Emergency Prep
Sacuricy.

FR Doc. 05-17995 Filed 5-9-05; 8

BILLING CODE 9110-10-p




