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October 24,  1977 

PANAMA : 'TERMS , OF THE TREATIES . 

SUMMARY 

The v i s i t  to  Washington on October 14, 1977, by General  
T o r r i j o s  of Panama underscored  the  s e v e r e  problems t h a t  have 
a r i s e n  i n  t h e  series of  h e a r i n g s  he ld  on t h e  Panama Canal 
t r e a t i e s . '  Through t h e  i s s u a n c e  of  a new j o i n t  s t a t emen t  o f  
c l a r i f i c a . t i o n  of some o f  t h e  terms of  t h e  N e u t r a l i t y  T r e a t y ,  t h e  
t w o  governments a t t e m p t e d ' f o  r e a s s u r e  t h e  peop le  of  bo th  Panama 
and t h e  United S ta t e s  t h a t  t h e  v i t a l  i n t e r e s t s  of bo th  c o u n t r i e s  
are adequa te ly  p r o t e c t e d  under  t h e  new agreement. 

Howeve'r, t he  problems exemplif ied i n  t h i s  one s e c t i o n  .of t h e  
t r e a t i e s  appear t o  re f lec t  t h e  g e n e r a l  n a t u r e  o f  t h e  agreement 
itself and p r o s p e c t i v e  d i f f i c u l t i e s  w i t h  o t h e r  s e c t i o n s .  The 
fo l lowing  a ' reas  of  c o n t r o v e r s y  t h a t  have a r i s e n ,  p a r t i c u l a r l y  i n  
c o n g r e s s i o n a l  h e a r i n g s ,  a r e  examined i n  d e t a i l  i n  t h e  main body 
of t h i s  paper: 

*The two new t r ea t i e s  s imply  fo l low t h e  g e n e r a l  o u t l i n e  o f  t h e  
agreements i n  p r i n c i p l e  reached by p r e v i o u s  a d m i n i s t r a t i o n s .  By 
n o t  . t a k i n g  i n t o  account  t h e  numerous o b j e c t i o n s  raised over  t h e  
y e a r s  by t h e  United S t a t e s  Congress ' o v e r  some of  these 
p r i n c i p l e s ,  an i n e v i t a b l e  c o n f l i c t  has  a r i s e n  between t h e  
e x e c u t i v e  and l e g i s l a t i v e  branches . of government i n  t h e  
I: a t  i f  i c a t i o n  p rocess .  

* A t  t h e  center of t h e  c o n t r o v e r s i e s  over t h e  new t r e a t i e s  is  
the i r  fundamental  purpose: t r a n s f e r r i n g  c o n t r o l  of t h e  Panama 
Canal and t h e  Canal Zone t o  t h e  Panamanian government over t h e  
n e x t  2 2  y e a r s .  

*The c r e a t i o n  of a j o i n t l y  r u n  Panama Canal Commission t o  
immediately r e p l a c e  t h e  Panama Canal Company r a i s e s  s e r i o u s  
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problems over t h e  cont inued  e f f i c i e n t  o p e r a t i o n  of t h e  cana l .  
The t r e a t y  mandates more Panamanian p a r t i c i p a t i o n  i n  employment.. 
A five-year l i m i t  on f u t u r e  non-Panamanian workers may l ead  t o  a 
l a c k  of s u f f i c i e n t  s k i l l e d  workers to o p e r a t e  t h e  cana l .  

*Major c o n t r o l  over t h e  Canal Zone and i ts  r e s i d e n t s  by t h e  Pana- 
manian gwermen t  t a k e s  place i n  a r e l a t i v e l y  sho r t  30-month 
pe r iod  i n  c o n t r a s t  t o  t h e  22 y e a r s  i n  which a d m i n i s t r a t i o n  o€ t h e  
c a n a l  i s  t r a n s f e r r e d .  American c a n a l  employees may l e a v e  t h e  
area rather t h a n  l i ve  under t h e  j u r i s d i c t i o n  of t h e  m i l i t a r y  dic- 
t a t o r s h i p  t h a t  p r e s e n t l y  rules Panama. 

* P r o h i b i t i n g  t h e  United States from n e g o t i a t i n g  w i t h  ano the r  
n a t i o n  t o  c o n s t r u c t  a new c a n a l  wi thout  Panama's permiss ion  mav 
foreclose a n e c e s s a r y  o p t i o n  i f  t h e  new canal  t reat ies  leads t o  
either e x t r a o r d i n a r i l y  i n e f f i c i e n t  o p e r a t i o n  w i t h  e x c e s s i v e  t o l l s  
or t h e  complete c l o s u r e  of t h e  cana l .  

*T?nder t h e  economic terms of t h e  new t r e a t i e s ,  t h e  Panamanian 
qovernment w i l l  receive approximately $ 6 0  m i l l i o n  i n  revenue pe r  
year, or  over a 2500% i n c r e a s e  from t h e i r  p r e s e n t  d i r e c t  
b e n e f i t s .  Because Panama's s h a r e  of revenue is t i e d  t o  t h e  
American wholesale price index,  t h e  r a t e  will r ise  a t  n ine  
s e p a r a t e  i n t e r v a l s  over t h e  next  22 years .  A Panamanian economic 
minister has estimated t h a t  his government would receive a t o t a l  
of $2.262 b i l l i o n  i n  1977 dollars. 

*Since t h e  new payments t o  Panama are supposed t o  come out of 
o p e r a t i n g  expenses of t h e  c a n a l ,  an immediat.e i n c r e a s e  i n  tolls 
from 25% t o  40% w i l l  be r equf red  upon inaugura t ion  of the new 
t r e a t i e s .  T h i s  w i l l  be t h e  l a r g e s t  s i n q l e  i n c r e a s e  i n  t h e  
h i s t o r y  of t h e  c a n a l  and could s u b s t a n t i a l l y  a f f e c t  American 
export and i m p o r t  trade. I f  t h e  i n c r e a s e s  s t i l l  f a i l  t o  cover  
expenses  t h e n  t h e  Panama Canal Commission, as a U.S.  government 
agency, may have t o  seek  a p p r o p r i a t i o n s  from Cangress t o  make up 
f o r  any possible def ic i t .  

* C o n f l i c t i n g  i n t e r p r e t a t i o n s  of American r i g h t s  to protect t h e  
c a n a l  a f t e r  t h e  year  2000 reveal p o t e n t i a l  problems w i t h  t h e  
Panamanian government i n  t h e  f u t u r e  over  t h e  languaqe of t h e  
t reaty.  whi le  a p p a r e n t l y  r e s o l v i n q  d i f f e r e n c e s  over t h e  meaninq 
of "exped i t ious  passage" t h e  j o i n t  C a r t e r - T o r r i j o s  Statement  of 
October 1 4 ,  1977, raises o t h e r  q u e s t i o n s  about t h e  c a p a b i l i t y  of 
t h e  United States t o  ac t  i f  denied  access t o  Panamanian t e r r i t o r y  
which, a f t e r  2000, w i l l  encompass a l l  l ands  surrounding t h e  cana l  
a n d  even t h e  c a n a l  itself. 
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1 NTRODUCTION 

On September 7 ,  1977, P r e s i d e n t  Carter s i q n e d  two nev Panama 
Canal t reat ies  w i t h  General O m a r  Torrijos i n  Washington, D.C. I f  
r a t i f i e d  by  a two- th i rds  vote of t h e  United States Senate  and 
approved i n  a referendum i n  Panama, t h e  treaties would e s t a b l i s h  
a new framework for t h e  o p e r a t i o n  of . t h e  Panama Canal f o r  the 
n e x t  22 y e a r s  and after t h a t  period g ran t  complete control over 
t h e  canal  and a d j o i n i n g  area t o  t h e  Republic of Panama. The  
first t r e a t y  t e r m i n a t e s  or supersedes  a l l  p rev ious  t rea t ies  and 
agreements  w i t h  Panama and, over a p e r i o d  endinq on December 31,  
1999, t r a n s f e r s  control over t h e  Panama Canal and Canal Zone t o  
t h e  government of  t h e  Republ ic  of Panama. The second, much 
s h o r t e r ,  t r e a t y  p rov ides  for t h e  V e r m a n e n t  N e u t r a l i t y  and 
Opera t ion  of t h e  Panama CanaT.ul 

I n  l a t e  September and e a r l y  October, both t h e  Senate  Foreign 
R e l a t i o n s  and t h e  House I n t e r n a t i o n a l  Re la t ions  Committees hel;! 
e x t e n s i v e  h e a r i n g s  on t h e  new treaties.  This  a n a l y s i s  revic,ws 
t h e  p r o v i s i o n s  of t h e  t w o  t reat ies ,  but  focuses  primary a t t e n t i o n  
upon t h e  v a r i o u s  c o n t r o v e r s i e s  t h a t  have a r i s e n . i n  t h e  cour se  of 
t h e  c o n g r e s s i o n a l  hear ings .  A n  ea r l i e r  Heritage Backqroundeg 
(Eo. 31) examined some of t h e  broad g e n e r a l  i s s u e s  involved i n  
t h e  t r a n s f e r  of the  c a n a l  t o  Panama. Another Backqrounder -- will 
l a t e r  re-examine some of t h e s e  same q u e s t i o n s  i n  t h e  l i g h t  of t h e  
new t reat ies :  b u t  t h i s  a n a l y s i s  d e a l s  o n l y  w i t n  t h e  s p e c i f i c  pro- 
v i s i o n s  of t h e  proposed t rea t ies  and t h e  c o n t r o v e r s i e s  t h e y  have 
p r e c i p i t a t e d  . 

THE FRAMEWORK OF THE TREATIES 

The treaties open wi th  reference t o  both t h e  J o i n t  
Dec la ra t ion  of A p r i l  3, 1964, and t h e  J o i n t  Statement  of 
P r i n c i p l e s  of February 7, 1974, between Panama and t h e  rTnited 
S t a t e s  a s  e s t a b l i s h i n g  t h e  g e n e r a l  framework of t h e  new t r e a t . i e s .  
Most of t h e  d e t a i l s  of t h e  t w o  agreements implement many of t h e  
q e n e r a l  p r i n c i p l e s  l a i d  out  i n  these t w o  p rev ious  agreements.  
Rut compared t o  t h e  1967 d r a f t  of an agreement, never o f f i c i a l l y  
r a t i f i e d  by e i t h e r  s i d e ,  t h e  1977 treaties propose terms t h a t  are 
much more f a v o r a b l e  t o  t h e  Panamanian s i d e .  

I n  t h e  p r e l u d e  to t h e  first t r e a t y ,  t h e  United S t a t e s  aqrees 
t o  a b r o g a t e  t h e  p rev ious  t reat ies  by llacknowledginq t h e  Republic 
of Panama's s o v e r e i g n t y  over i ts  t e r r i t o r y . I l  I n  s e v e r a l  other  
p l a c e s  i n  t h e  agreement, t h e  United States a l s o  ggacknowledqesfl 
Panama's s o v e r e i g n t y  r a t h e r  t h a n  8ggrantingnl it. Thus ,  t h e  
fundamental premise of t h e  new t r e a t y  rests upon e x i s t i n g  Pana- 
manian s a v e r e i q n t y  and t h e  terms of t h e  t r e a t y  o n l y  change t h e  
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n a t u r e  of Panama's sove re ign  p o w e r  over t h e  Canal Zone. C r i t i c s  
of t h e  aqreement contend t h a t  t h e  United States c u r r e r , t l y  pos- 
sesses sove re ign ty ,  or a t  l eas t  all, t h e  meaninqful a t t r i b u t e s  of 
s o v e r e i g n t y ,  and t h u s  t h e  new t r e a t y  a c t u a l l y  t r a n f e r s  American 
c o n t r o l .  

Unlike t h e  1903 t r e a t y ,  t h e  Panama Canal T r e a t y  of 1977 l a s t s  
f o r  o n l y  22  yea r s .  Thus, t h e  t reaty provides  t h e  mechanism for 
t r a n s f e r r i n g  a l l  of t h e  fac i l i t i es  and f u n c t i o n s  r e l a t i n q  t o  t h e  
o p e r a t i o n  of t h e  Panama Canal and Zone over t o  t h e  Republic of 
Panama. A t  t h e  t e r m i n a t i o n  of t h i s  t r e a t y  a t  noon, Panama tiw, 
December 31, 1999, t h e  Republ ic  of Panama w i l l  assume completn 
a u t h o r i t y  over t h e  area. Only t h e  second t r e a t y ,  d e a l i n g  w i t h  
n e u t r a l i t y ,  ex t ends  beyond t h i s  22-year period. 

ABOLITION OF THE PANAMA CANAL COMPANY 

Article I11 of t h e  first t r e a t y  provides  f o r  t h e  r i g h t s  which  
Panama g r a n t s  t o  t h e  United States under t h e  new t r e a t y .  T h e s e  
r i g h t s  relate largely t o  t h e  o p e r a t i o n  of t h e  c a n a l  under a newly 
e s t a b l i s h e d  Panama Canal Commission. This  o rgan iza t ion ,  governed 
by a 9-member board w i t h  an an  American ma jo r i ty ,  would assume 
many of t h e  f u n c t i o n s  p r e v i o u s l y  performed by t h e  Panama Canal 
Company. Provided that  t h e  American members of t h e  board shou ld  
vote a s  a u n i t ,  t h e  United States would cont inue  nominal c o n t r o l  
over t h e  o p e r a t i o n  of t h e  Canal u n t i l  t h e  year  2000. 

H o w e v e r ,  u n l i k e  t h e  p r e s e n t  arrangement, t h e  a c t i v i t i e s  of 
t h e  new Commission are narrowly r e s t r i c t e d  under t h e  t r e a t y  
i t se l f .  S e c t i o n  5, e.q.8 of Article 111 provides  t h a t  t h o  
Commission w i l l  r e imburse  t h e  Republ ic  of Panama $10 m i l l i o n  
annum for  p rov id ing  "police, f i r e  p r o t e c t i o n ,  s treet  maintenance, 
street l i g h t i n s ,  street c l ean ing ,  t r a f f i c  management and garbacrr- 
c o l l e c t i o n . f 1  Every three y e a r s  t h e  payment w i l l  be r ead jus tpd  +o 
r e f l e c t  i n f l a t i o n  and o t h e r  factors. Sec t ion  6 provides  t h a t  
Panama W i l l  also assume o t h e r  f u n c t i o n s ,  such as cus toms,  post 
off ices ,  c o u r t s ,  and l i c e n s i n g  t h a t  p rev ious ly  w e r e  performed trv 
t h e  Panama. Canal Company. I n  g e n e r a l  Sec t ion  8 provides  t h a t  
If there s h a l l  be a growing p a r t i c i p a t i o n  of Panamanian na t  ionalsll  
a t  a l l  levels of  employment r e l a t e d  t o  t h e  cana l .  

A separate Panama Canal C o n s u l t a t i v e  Committee is e s t a b l i s h e d  
under  Sec t ion  7. T h i s  body, composed e q u a l l y  of A m e r i c a n s  arid 
Panamanians, w i l l  "advise  on matters such a s  gene ra l  t o l l s  
p o l i c y ,  employment, and t r a i n i n g  p o l i c e s  of Panamanian n a t i o n a l s  
i n  t h e  o p e r a t i o n  of t h e  Canal land i n t e r n a t i o n a l  p o l i c i e s  on 
m a t t e r s  concern ing  t h e  Canal.ff Given t h e  even number of m e m b e r s  
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on this board, p o t e n t i a l  d i f f i c u l t i e s  e x i s t  i n  t h e  fo rmula t ion  of 
c o n c r e t e  recommendations. 

DEFENSE OF THE CANAL UNTIL 1999 

Article N provides t h e  U n i t e d  States w i t h  t h e  "primary 
r e s p o n s i b i l i t y  t o  protect and defend t h e  cana l"  u n t i l  1999. 
C r i t i c s  of t h i s  s e c t i o n  contend t h a t  too much d i s c r e t i o n a r y  
a u t h o r i t y  h a s  been l e f t  w i t h  t h e  P r e s i d e n t  and t h a t  the  United 
s ta tes  needs t o  operate more t h a n  f o u r  bases  i n  order t o  
adequa te ly  defend  t h e  cana l .  

While t h e  United States p r e s e n t l y  has f o u r t e e n  bases  i n  t h e  
Panama C a n a l  Zone, t h e  new agreement would reduce t h i s  number t o  
o n l y  four. Th i s  is n o t  i nc luded  i n  t h e  main body of t h e  
t r e a t i e s ,  b u t  i n s t e a d  has  become p a r t  of an e x e c u t i v e  agreement 
t h a t  accompanies t h e  treaties. And even t h e  f o u r  bases w i l l  be 
j o i n t l y  run w i t h  t h e  Panamanians. Because t h e  P r e s i d e n t  can  a c t  
f r e e l y  under an e x e c u t i v e  agreement t o  reduce forces a t  h i s  own 
d i s c r e t i o n ,  Senator  Allen objected t h a t  too much power was 
gran ted  t h e  P r e s i d e n t  t o  e f f e c t i v e l y  phase o u t  credible American 
mi l i ta ry  f o r c e  i n  Panama w e l l  before t h e  yea r  2 0 0 0 .  

Moreover, under t h e  t rea ty  a board comprised of an  equal  
number of American and Panamanian m i l i t a r y  r e p r e s e n t a t i v e s  s h a l l  
oversee mi l i ta ry  coope ra t ion  i n  defending t h e  c a n a l  and 
D e r i o d i c a l l y  review t h e  s i t u a t i o n .  The American forces c o u l d  
o n l y  t ake  a c t i o n  o u t s i d e  t h e  l i m i t s  of t h e i r  bases w i t h  t h e  
approva l  of t h i s  baord. Th i s  has  led to concerns t h a t  p re s su rn  
for +.he removal of Americans from t h e i r  e x i s t i n g  f o u r  bases may 
mount w e 1 1  before 1999. 

Some m i l i t a r y  men have a lso s t r o n g l y  c r i t i c i z e d  t h e  e f f e c -  
t i v e n e s s  j o i n t  board governing de fense  decisions. They b e l i e v e  
t h a t  defense of t h e  Panama Cana l  concerns m a t t e r s  t h a t  r ea i r -  
i n s t a n t  d e c i s i o n s  t h a t  can o n l y  be made e f f e c t i v e l y  hv one  
supreme a u t h o r i t y  and t h a t  a c o a l i t i o n  defense arrangement would 
i n t r o d u c e  p o t e n t i a l  discord and thwar t  prompt a c t i o n .  

AMERICAN EMPLOYEES OF THE PANAMA CANAL 

Articles V, IX, X, and X I  govern t h e  r i g h t s  of non-Panamanian 
employees of t h e  Panama Canal. while t h e  Un i t ed  States w i l l  
c o n t i n u e  t o  o p e r a t e  t h e  c a n a l  u n t i l  1999, t h e  Republ ic  of Panama 
assumes o f f i c i a l  j u r i s d i c t i o n  over t h e  Canal Zone upon 
r a t i f i c a t i o n  of t h e  t reaty and complete l e g a l  j u r i s d i c t i o n  over  
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t h e  area i n  a 30-month t r a n s i t i o n  period. T h u s '  A m e r i c a n s ,  who 
p r e v i o u s l y  l ived  under  t h e  j u r i s d i c t i o n  of t h e  United S ta tes  
qoveriiment 8 w i l l  come under Panamanian a u t h o r i t y .  

Under Article V, called t h e  l f P r i n c i p l e  of Nonintervent ion,  (1 

employees of t h e  Panama Canal Commission must ' Iabstain from any 
a c t i v i t y  incompa t ib l e  w i t h  t h e  s p i r i t  of t h e  t r e a t y .  Accordingly 
t h e y  s h a l l  a b s t a i n  from any po l i t i ca l  a c t i v i t y  I n  t h e  Republic of 
Panama a s  w e l l  as from any i n t e r v e n t i o n  i n  t h e  i n t e r n a l  a f f a i r s  
o f  t h e  Republ ic  of Panama.11 Th i s  s e c t i o n  has engendered g r e a t  
apprehens ion  because t h e  Canal Zone w i l l  be a p a r t  of t h e  
Republ ic  of Panama under t h e  t r e a t y ;  hence, t h e  m i l i t a r y  govern- 
ment of Panama w i l l  have complete discret ion over i n t e r p r e t i n g  
what c o n s t i t u t e s  Itthe i n t e r n a l  affairs" of Panama . 

A r t i c l e  X I  g r a n t s  t o  t h e  United States ' ' the primary r i g h t  t o  
e x e r c i s e  c r i m i n a l  j u r i s d i c t i o n  over U n i t e d .  States c i t i z e n  
employees of t h e  Panama Canal Commission and t h e i r  dependents" 
and  mil i tary forces for  some o f f e n s e s .  But t h i s  r i g h t  only 
e x i s t s  for t h e  30-month t r a n s i t i o n  period and g ran t s  t o  Panama a 
w i d e  l a t i t u d e  i n  other areas. S i m i l a r l y ,  t h e  United S t a t e s  w i l l  
on ly  " r e t a i n  police a u t h o r i t y  and maintain a p o l i c e  force" i n  
c e r t a i n  s p e c i f i e d  areas for t h e  t r a n s i t i o n  per iod.  

Given t h e  p r e s e n t  an imosi ty  between many Americans c u r r e n t l y  
l i v i n g  i n  t h e  Zone and t h e  Torrijos government, t h e  new t r e a t i e s  
have raised s e r i o u s  q u e s t i o n s  whether s u f f i c i e n t  s k i l l e d  
Americans w i l l  remain i n  Panama t o  run  t h e  canal i f  t h e  new 
t r e a t i e s  are ra t i f ied.  Many have a l r eady  l e f t  simply i n  
a n t i c i p a t i o n  of t h e  new agreement: other Zonians have purchased 
guns f o r  defense.  Violence may e r u p t  i f  t h e  agreement i s  
r a t i f i e d  and  t h e  government of Panama attempts t o  a s s e r t  i t s  new 
j u r i s d i c t i o n  over t h e  Canal Zone by a t t e m p t i n g  to col lec t  the 
p r i v a t e l y  owned guns which t h e n  w i l l  be i l l e q a l  under Panamanian 
l a w .  

I n  response  t o  questions raised about p rospec t ive  problems 
t h a t  Americans c i t i z e n s  working i n  Panama may e n t a i l ,  t h e  S t a t e  
Department p o i n t s  o u t  t h a t  t h e y  I 1 w i l l  en joy  r i g h t s  and protection 
s imi la r  t o  those of large c o n c e n t r a t i o n s  of U. S. government 
employees elsewhere abroad." Also, even i f  Americans a r e  arrested 
under  Panamanian laws, t h e y  r e t a i n  t h e  r i g h t  under t h e  t r e a t y  t o  
a w a i t  t r i a l  and serve o u t  t h e i r  sen tence ,  i f  convic ted ,  i n  W.S. 
cu  s t o d  y . 
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EMPLOYMENT WITH THE PANAMA CANAL COMMISSION 

Under t h e  t r e a t y  other changes p e r t a i n  to f u t u r e  employees of 
t h e  Panama Canal Commission, t h e  agency given r e s p o n s i b i l i t y  fox 
a c t u a l l y  runn ing  t h e  c a n a l  itself. As stated above (Article 111) 
Panamanians must be qiven  i n c r e a s i n g  p a r t i c i p a t i o n  i n  t h e  
o p e r a t i o n s  of t h e  cana l .  I n  order t o  encourage t h i s ,  Article X 
prov ides  t h a t  "Within f ive y e a r s  from t h e  e n t r y  i n t o  force of 
t h i s  T rea ty ,  t h e  number of United States n a t i o n a l s  employed bv 
the  Panama Canal Commission...shall be a t  l ea s t  twenty p e r c e n t  
less than  t h e  t o t a l  numberl' now employed by t h e  Panama Canal 
Company. Thus, i f  Americans do n o t  v o l u n t a r i l y  leave ,  t h e y  w i l l  
be r e q u i r e d  to do so. A t  p r e s e n t  a r e d u c t i o n  of t h i s  size 
a m e a r s  l i k e l y  t o  occur n a t u r a l l y .  

Moreover, under S e c t i o n  5 of t h e  same ar t ic le ,  any new non- 
Panamanian employees of t h e  c a n a l  w i l l  on ly  be allowed to work 
f o r  a maximum of f ive  yea r s .  T h i s ,  mandated r o t a t i o n  w i l l  
nresumably p reven t  t h e  c o n t i n u a t i o n  of t h e  p r e s e n t  American 
community t h a t  has o f t e n  provided several g e n e r a t i o n s  of cana l  
employees. But a t  t h e  s a m e  t i m e ,  it may make it d i f f i c u l t  t o  
c o n t i n u e  t o  f i l l  t h e  most s k i l l e d  p o s i t i o n s ,  a l though some ex- 
c e p t i o n s  t o  t h e  f ive-year  p o l i c y  may be granted .  T h i s  
requi rement  for a maximum service of f ive  yea r s  is counter  t o  t h e  
lessons  of experience i n  t h e  o p e r a t i o n s  of t h e  Panama Canal. 
Employees have always sought  jobs i n  t h e  pack on t h e  b a s i s  of a 
c a r e e r  of civil service r a t h e r  t h a n  temporary assignment.  

I n  order t o  accomplish t h i s  a rb i t ra ry  r educ t ion  of non- 
Panamanian personnel ,  t h e  Commission w i l l  " p e r i o d i c a l l y  in fo rm 
the Republic  o f  Panama.. .of available p o s i t i o n s q f  t h a t  become open 
and Panama s h a l l  p rov ide  "Panamanian n a t i o n a l s  c la iming  t o  have 
s k i l l s  and q u a l i f i c a t i o n s g n  necessa ry  for t h e  jobs. I n  order t h a +  
c e r t a i n  s k i l l e d  pe r sonne l  w i l l  q u a l i f y  f o r  p o s i t i o n s ,  t h e  T l n i t d  
States I t s h a l l  r ecogn ize  t h e  p r o f e s s i o n a l  l i c e n s e s  i ssued  bv t h e  
R e m b l i c  of Panama." 

The o s t e n s i b l e  c o n t r o l  t h a t  t.he Panamanian qcwfrnment w i l l  
e x e r c i s e  over t h e  f u t u r e  employees of t h e  cana l  has  led t o  s o w  
crit icism by b o t h  Americans and Panamanians now workinq i n  t h e  
Canal Zone. American employees e x p r e s s  t h e  f e a r  t h a t  people 
l a c k i n g  s u f f i c i e n t  q u a l i f i c a t i o n s  may be placed i n  jobs simply t o  
s a t i s f y  t h e  requi rements  of t h e  Panamazation formula f o r  o v e r a l l  
employment objectives. Moreover, black' Panamanians h a v e  voiced 
t h e i r  concern t h a t  t h e  c u r r e n t  non-discr iminatory h i r i n g  p o l i c i e s  
of t h e  Panama Canal Company w i l l  be r ep laced  by Panamanian 
qovernment p r e j u d i c e  i n  h i r i n g .  

F i n a l l y ,  Senator  G r i f f i n  po in t ed  out i n  the Senate  hearinqs 
that some q u e s t i o n s  e x i s t  as  t o  whether  c u r r e n t  procedures for 
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e l e c t i n g  union r e p r e s e n t a t i v e s  w i l l  cont inue  and j u s t  what 
c o n d i t i o n s  may be imposed, under  Panamanian. l a w ,  over nego- 
t i a t i o n s  for new c o n t r a c t s .  H e  expressed  t h e  fear t h a t  workers  
b e n e f i t s  may have the  lowest p r i o r i t y  i n  t h e  a l l o c a t i o n  of 
revenues  collected by t h e  Commission. 

SEA-LEVEL CANAL OR A THIRD LANE OF LOCKS 

O f  the v a r i o u s  p o r t i o n s  of t h e '  proposed agr'eement, Ar t i c l e  
XI1 d e a l i n g  w i t h . t h e  b u i l d i n g  of ano the r  c a n a l  conta ined  one of 
the. most unexpected p rov i s ions .  T h i s  ve ry  short s e c t i o n  of t h e  
main t r e a t y  provides for t h e  j o i n t  s t u d y  by Panama and t h e  U n i t e d  
States of p o s s i b l y  b u i l d i n g  a sea - l eve l  canal.* It a l s o  g r a n t s  t o  
t.he United S t a t e s  t h e  r i g h t  Y o  add a t h i r d  l a n e  of locks t o  t h e  
e x i s t i n q  Panama Canal." If t h e  United States e x e r c i s e s  t h i s  
r i g h t ,  t h e  new l a n e  of l o c k s  would be governed by t h i s  same 
t r e a t y  and t u r n e d  over t o  Panama i n  1999. Some have poin ted  o u t  
that  under t h e  1903 t rea ty  t h e  United states a l r e a d y  has  
a u t h o r i t y  for '*expansion and new construction81 f o r  t h e  e x i s t i n q  
c a n a l  and t h u s  no new permiss ion  is necessary.  But beyond 
e x i s t i n q  American r igh t s  t h e  new terms have raised other 
concerns.  

The con t rove r sey  has  focused on t h e  one s e c t i o n  of t h i s  
a r t i c l e  t h a t  reads i n  i ts  e n t i r e t y  as follows: 

2. The United States of A m e r i c a  and t h e  Republ ic  
of Panama agree on t h e  fol lowing:  

(a) No new i n t e r o c e a n i c  c a n a l  s h a l l  be cons t ruc t ed  
i n  t h e  t e r r i t o r y  of t h e  Republic of Panama dur ing  t h e  
d u r a t i o n  of t h i s  T rea ty ,  except  i n  accordance w i t h  the 
p r o v i s i o n s  of t h i s  T rea ty ,  or as t h e  t w o  P a r t i e s  may 
o t h e r w i s e  agree; and 

(b) During t h e  d u r a t i o n  of t h i s  Trea ty ,  t h e  U n i t e d  
States of .-erica s h a l l  n o t  negotiate wi th  t h i r d  s t a t e s  
for t h e  r i g h t  t o  c o n s t r u c t  an i n t e r o c e a n i c  c a n a l  on anv 
other r o u t e  i n  t h e  Western Hemisphere, except  a s  t h e  t w o  
Par t ies  may otherwise agree .  

~ ~~ ~ 

*Technica l ly  no sea-level c a n a l  can e x i s t  because of  t h e  
v a r i a t i o n s  of water levels caused  by t h e  t ides  i n  t h e  t w o  Oceans. 
Thus a sea-level c a n a l  a c t u a l l y  would be a tidal-locks c a n a l  so 
t h a t  t h e  d i f f e r i n g  levels could  be ad jus t ed .  Thus one set  of 
locks would still be necessary .  
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S e c t i o n  2b clear ly  means t h a t  t h e  government of Panama would 
have t h e  power t o  p reven t  t h e  United States from e i t h e r  b u i l d i n q  
o r  even n e g o t i a t i n g  t o  b u i l d  ano the r  c a n a l  anywhere i n  t h e  
hemisphere wi thout  t h e i r  consent .  C r i t i c s  have contended t . ha t  
t h i s  p r o v i s i o n  locks t h e  United s ta tes  i n t o  t h e  p r e s e n t  t r e a t y  
and consequen t ly  regardless of what might t r a n s p i r e  i n  t h e  next  
twenty-two y e a r s ,  t h e  United States has  no a l t e r n a t i v e  other t h a n  
u s i n g  t h e  p r e s e n t  cana l .  Thus even w i t h  a change i n  qovernment 
i n  Panama or t h e  c l o s i n g  of t h e  c a n a l  for whatever reason  t h e  
United States could  n o t  pursue  an  a l t e r n a t i v e  r o u t e .  

I n  exchanqe for t h i s  veto power, t h e  United States presumably 
has  t h e  r i g h t  under S e c t i o n  2a of t h i s  a r t ic le  t o  p r o h i b i t  Panama 
from bu. i ld ing  a sea-level c a n a l  anywhere i n  h e r  own t e r r i t o r y  
w i t h  any  other country.  Suppor t e r s  of t h e  new t r e a t y  have 
po in ted  out t h a t  a t  p r e s e n t  Panama could n e g o t i a t e  w i t h  t h c  
Soviet Union t o  b u i l d  a sea-level cana l ,  but  under t h i s  section 
of t h e  new t r e a t y  t h e  United States would have t o  a s s e n t .  

During t h e  Sena te  hea r ings  on t h e  treaties,  it was r evea led  
+ h a t  s u p p o r t i n g  documents on Article X I 1 1  ind ica ted  t h a t  under 
S e c t i o n  2a t h e  United States o n l y  had a r i q h t  t o  "first den ia l "  
of a proposal t o  b u i l d  a sea-level cana l  i n  Panama. I n  other 

,words,  Panama could  pose terms f o r  a sea level c a n a l  unacceptab le  
to t h e  United States and i n  t h i s  manner would f ree  h e r s e l f  of any 
r e s t r i c t i o n s  on her course of a c t i o n  un33r sec t . i on  2a.  
Furthermore,  i f  a n a t i o n  such  as t h e  Sov ie t  Union offered t o  
s imply l e n d  t h e  money t o  Panama t o  b u i l d  a c a n a l  + h e n  t h i s  
s e c t i o n  would n o t  apply. 

The p r o s p e c t i v e  role of a sea-level cana l  becomes importan+ 
i n  any d i s c u s s i o n  of havinq a c a n a l  t h a t  can accommodate I t h e  
l a r g e s t  s u p e r t a n k e r s  and a i rc raf t  carriers. Senator  Gravel 
poifited o u t  i n  his t es t imony t h a t  t h e  costs of b u i l d i n g  a sea- 
level c a n a l  (now estimated a t  $5.29 b i l l i o n  by t h e  Army Corps of 
E n s i n e e r s )  could  be compensated f o r  by t h e  amount of money saved 
ove r  several decades .of t r a n p o r t i n g  upwards of 5 0 0 , 0 0 0  barrels  of 
oil p e r  day  from Alaska t o  t h e  Gulf s t a t e s  a r e a .  C o s t s  
presumably would f a l l  fran t h e  p r e s e n t  $2.83 p e r  barrel for Pana- 
manian t ranssh ipment  t o  about $2.18 per barrel w i t h  a s ea - l eve l  
supe r t anke r .  Sena tor  Gravel suppor ted  t h e  proposed t r e a t i e s  as 
paving the way f o r  a new sea-level c a n a l  agreement. 

On t h e  o t h e r  hand, Senator  Thurmond dismissed s e r i o u s  d-: ' s c u s -  
s i o n  of sea - l eve l  c a n a l  because Panama would e i t h e r  lose a l l  of 
h e r  jobs related t o  o p e r a t i n g  t h e  locks or charge  p r o h i b i t i v e l y  
hi.qh tolls even for t h e  sea-level c a n a l .  W i t h  t h e  d i f f i c u l t i e s  
that- have a r i s e n  w i t h  t h e  p r e s e n t  cana l ,  he contended t h a t  t h e  
United States  should no t  e n t e r  any f u t u r e  cana l  arrangement w i t h  
Panama. O t h e r s  p o i n t e d  o u t  t h a t  even i f  Panama e n t e r e d  i n t o  an 
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agreement  wi th  t h e  Soviets t o  b u i l d  a sea-level cana l ,  t h e  United 
States could  . sa t i s fy  he r  basic needs by s imply  main ta in inq  
complete c o n t r o l  over t h e  p r e s e n t  cana l .  

Another o b j e c t i o n  t o  t h i s  s e c t i o n  arose among conse rva t ion  
and environmental  groups who object t o  t h e  p r i n c i p l e  of a sea- 
level  c a n a l  . Congressman Leggett tes t i f ied before t h e  Foreiqn 
R e l a t i o n s  Committee t h a t  extreme marine b i o l o g i c a l  hazards  would 
be involved i n  having a s a l t  water channel between t h e  Oceans. 
Yoreover, conse rva t ion  groups do n o t  believe t h a t  t h e  p r e s e n t  
w i l d l i f e  s a n c t u a r i e s  a d j a c e n t  t o  t h e  c a n a l  w i l l  be adequate ly  
protected when t r a n s f e r r e d  over to t h e  Panamanian government. 

ECONOMIC TERMS OF THE NEW TREATY 

Aside from t h e  de fense  and n a t i o n a l  s e c u r i t y  i s s u e s  d e a l t  
w i t h  below, t h e  new economic arrangements under t h e  proposed 
treaty have probably gene ra t ed  t h e  s t r o n g e s t  oppos i t ion .  The new 
formula for compensating Panama for t h e  use  of t h e  canal over  t h e  
nex t  22 years would mean an i n c r e a s e  of direct revenue for t h e  
Panamanian qovernment of approximately $57 m i l l i o n  or over  a 
2500% i n c r e a s e  from t h e  p r e s e n t  amount. 

Article XI11 o u t l i n e s  these new, complicated economic 
arrangements  and also provides for t h e  t r a n s f e r  of t h e  c u r r e n t  
p h y s i c a l  assets of t h e  Panama Canal Zone. This  means a l l  of t h e  
b u i l d i n g s ,  dock f ac i l i t i e s ,  t h e  Panama Railroad, and e v e n t u a l l y  
a l l  housing, schools, stores, and other p r o p e r t i e s  c u r r e n t l y  
be longing  t o  t h e  Panama Canal Company or t h e  United S t a t e s  
qovernment. Panama would t a k e  immediate t i t l e  t o  most of these  
assets and others,  such  as t h e  f o u r  m i l i t a r y  bases, by 1999. 

Sec t ion  4 of  A r t i c l e  XI11 provides .  f o r  th ree  dev ices  for com- 

1. Panama s h a l l  receive 30 c e n t s  . fo r  each net t o n  for 
each vessel t r a n s i t i n g  t h e  cana l .  T h i s ,  however, 
i s  o n l y  t h e  base f i g u r e .  A f t e r  t h e  first f i v e  
y e a r s ,  t h i s  f i g u r e  l l w i l l  be a d j u s t e d  t o  re f lec t  
changes i n  t h e  United States wholesale p r i c e  index 
for t o t a l  manufactured goods." Each t w o  y e a r s  
thereafter t h e  f i g u r e  . w i l l  be ad jus t ed ,  presumably 
upwards.. Thus du r ing  t h e  l i f e  of t h e  t r e a t y ,  t h i s  
figure would rise o n  nine s e p a r a t e  occas ions  by t h e  
amount t h e  United States wholesale p r i c e  index 
rises every  t w o  years .  

p e n s a t i n g  Panama for t h e  use  of t h e  .canal:. . 
. .  . .  
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2. The p r e s e n t  f i x e d  a n n u i t y  of $2.3 m i l l i o n  would 
immediately rise t o  $10 m i l l i o n  and remain a t  t h a t  
f i g u r e  for t h e  d u r a t i o n  of t h e  t r e a t y .  -Over t h e  
l i f e  of t h e  t r e a t y  t h i s  would amount t o  $220 
m i l l i o n .  

3. F i n a l l y ,  "An annual  amount of up t o  $10 m i l l i o n  p e r  
year"  would be pa id  t o  Panama o u t  of o p e r a t i n g  
expenses  of t h e  c a n a l  i f  any s u r p l u s  e x i s t s .  If  no 
s u r p l u s  i n  revenues e x i s t  i n  any g iven  year t h e n  
" the  unpaid ba lance  s h a l l  be p a i d  from operating 
s u r p l u s e s  i n  f u t u r e  years ."  Thus t h e  maximum amount 
collected under t h i s  s e c t i o n  would be $220 m i l l i o n  
also. 

I n  h i s  t e s t imony  before t h e  Senate  ' F o r e i g n  R e l a t i o n s  Com- 
mittee, S e c r e t a r y  of State  Vance estimated t h a t  InPanama would 
i n i t i a l l y  receive about  $60 m i l l i o n  per year u n d e r  t h i s  formula,  
which would apply u n t i l  t h e  yea r  2000.'1 H e  f u r t h e r  po in t ed  o u t  
+ h a t  " A l l  of these payments are made from Canal revenues.  Panama 
w i l l  t h u s  have a s t r o n g  i n t e r e s t  i n  i n s u r i n g  unimpeded and eff i -  
c i e n t  u s e  of t h e  canal ."  

The United States does no t  d i r e c t l y  pay these amounts to 
Panama, but i n s t e a d  they must be derived from revenues genera ted  
hy t r a f f i c  th rough  t h e  cana l .  Thus t h e  United States Congress 
w i l l  never  vote d i r e c t l y  upon these payments t o  Panama: t h e y  . a r e  
i n c o r p o r a t e d  i n  t h e  expenses of o p e r a t i o n  of t h e  c a n a l  by t h e  new 
Panama Canal Commission. But s i n c e  t h e  Panama Canal Company 
c u r r e n t l y  o p e r a t e s  t h e  c a n a l  a t  a s l i g h t  loss, t h e  only  manner i n  
which t h e s e  new expend i tu re s  can be m e t  would be through sub- 
s t a n t i a l  i n c r e a s e s  i n  t h e  t o l l s  of s h i p s  t r a n s i t i n g  t h e  cana l .  
However, i n  t h e  Sena te  hea r ings  on t h e  t r e a t y ,  Senator G r i f f i n  
i n d i c a t e d  t h a t  i f  a defici t  does occur  then  t h e  Uni t ed  States 
government may be forced t o  provide t h e  balance of funds because 
+.he Panama Canal Commission is a United States government agency. 

The American treaty n e g o t i a t o r  Sol Linowitz has a l r eady  
estimated t h a t  t h e  t o l l s  under t h e  new t r e a t y  would probably rise 
immediately by 25% t o  30% t o  cover t h e  new expendi tures  and avoid 
a f u r t h e r  def ic i t .  An i n c r e a s e  of t h i s  amount would c o n s t i t u t e  
t h e  largest  s i n g l e  i n c r e a s e  s i n c e  t h e  c a n a l  began o p e r a t i n q  i n  
1914 and still  might o n l y  t e m p o r a r i l y  cover a n t i c i p a t e d  
expend i tu re s .  The Panama Canal Company has  p r o j e c t e d  a n  i n c r e a s e  
of 40% t o  meet t h e  new expendi tures .  The escalator c l a u s e  i n  t h e  
30 c e n t s  per t o n  l e v y  coupled w i t h  t h e  Panamanian i n c e n t i v e  to 
guaran tee  a s u r p l u s  of $10 m i l l i o n  each yea r  would probably 
produce f u r t h e r  i n c r e a s e s .  
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Various p r o j e c t i o n s  have been c a l c u l a t e d  i n  order t o  e s t i m a t e  
t h e  t o t a l  economic b e n e f i t s  t h a t  t h e  new t r e a t y  bestows upon t h e  
Panamanian government. Using Secretary of S t a t e  Vance's estimate 
of $60 m i l l i o n  per year over t h e  l i f e  of t h e  t r e a t y  would l ead  t o  
a +o ta l  of $1.32 b i l l i o n  coming i n t o  t h e  Panamanian t r e a s u r y .  
Senator  Harry Byrd has s imi l a r ly  estimated a n  ar.ount of $1.15 
b i l l i o n ,  b u t  both of t h e s e  f i g u r e s  are i n  1977 d o l l a r s .  I n  a 
speech t o  t h e  Panamanian Nat iona l  Assembly on  Auqust 19, 1977, 
Panamanian Planning  and Economic P o l i c y  Min i s t e r  Nicolas Ardi to  
Rarletta estimated t h a t  h i s  government would receive a t o t a l  of 
82.262 b i l l i o n  i n  1977 dollars. The v a r i a t i o n s  undoubtedly 
ref lect  d i f f e r i n g  c a l c u l a t i o n s  of a n t i c i p a t e d  volume of t . raff ic  
through t h e  c a n a l  and future  changes i n  t h e  toll s t r u c t u r e  a s  
well as  b e n e f i t s  Panama w i l l  receive from o t h e r  o p e r a t i o n s  they  
w 5 l l  assume i n  t h e  Canal Zone. 

Suppor te rs  of t h e s e  new arrangements contend t h a t  the 
prev ious  payment of $2 . 3 m i l l i o n  c o n s t i t u t e d  inadequate  
cornomsation fo r  Panama's major asset, h e r  geographic  loca t ion .  
117 t h e  hea r ings  Sena to r  Percy po in ted  out t h a t  t h e  United S t a t e s  
pays other  n a t i o n s  comparable amounts of money i n  o r d e r  t o  l e a s e  
mi l i t a ry  bases on t h e i r  t e r r i t o ry .  Others r e c a l l e d  t h a t  l a s t  
s p r i n g  Panama demanded $5 b i l l i o n ,  i nc lud ing  a n  i n i t i a l  $1 
b i l l i o n  lump sum down payment, for t h e  American r i g h t  t o  operate 
t h e  c a n a l  for  t h e  n e x t  22 years. Thus Panama s u b s t a n t i a l l y  
moderated he r  demands and t h e r e f o r e  t h e  $60  m i l l i o n  p e r  yea r  
f i g u r e  is  n o t  unreasonable .  But most . impor tan t ly ,  as S e c r e t a r y  
Vance s t a t e d ,  t h e  payments should  d e r i v e  completely from c a n a l  
revenues  and t h e r e f o r e  " the  t rea t ies  r e q u i r e  no new appropria-  
tions, nor d o  t h e y  add t o  t h e  burdens of t h e  American taxpayer." 

Opponents of t h e  payments p o i n t  o u t  t h a t  t h e  $2.3 m i l l i o n  
a n n u i t y  f i g u r e  o n l y  represents a small  p a r t  of t h e  t o t a l  revenues 
t h e  c a n a l  pumps i n t o  t h e  Panamanian economy. Inc lud inq  w a w s ,  
r e t i r e m e n t  b e n e f i t s ,  purchases  of uoods and o t h e r  i tems, t h e  
e s t i m a t e d  gross amount of income f l o w  i n t o  Panama from t h e  Canal 
Zone l a s t  yea r  amounted t o  $243.2 mil l ion .  They f u r t h e r  n o t e  
t h a t  o n l y  through t h e  c o n s t r u c t i o n  of t h e  canal  by t h e  r'nited 
States  d i d  Panama begin t o  bene f i t  s u b s t a n t i a l l y  by h e r  location. 
Senator 3 r d  estimates t h a t  t h e  c a n a l  and assets i n  t h e  a d j o i n i n q  
zone c o n s t i t u t e  a $7 b i l l i o n  investment  i n  i t se l f ,  and t h u s  ad- 
d i t i o n a l  payments may b r i n g  t o  $10 b i l l i o n  " t h e  overall  cost of 
t h e  Panama Canal treaties." Opponents simply deny t h a t  Panama had 
any  r i q M  t o  demand any amount of money and t h a t  American r i g h t s  
over t h e  zone e x i s t  i n  t h e  1903 t r ea ty  and t h i s  makes t h e  
s i t u a t i o n  fundamental ly  d i f f e r e n t  from o t h e r  m i l i t a r y  base 
agreements.  F i n a l l y ,  t h e  method of payment is cons idered  a sub-  
terffige i n  t h a t  t h e  consumers and producers of a l l  goods p a s s i n q  
through t h e  c a n a l  w i l l  have t o  pay t h e  costs of  t h e  i n c r e a s i n g  
t o l l s .  W i t h  68% of a l l  s h i p p i n g  either o r i g i n a t i n g  or termi- 
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n a t i n g  a t  u n i t e d  States ports, American c i t i z e n s  w i l l  u l t i m a t e l y  
pay a s u b s t a n t i a l  pe rcen tage  Of t h e  costs involved i n  t h e  new 
treatv. 

CONFLICTING INTERPRETATIONS OF 'TEE NEYYTRALITY TREATY 

Whi le  t h e  first treaty,  examined above, deals e x t e n s i v e l y  
w i t h  t h e  arrangements  for o p e r a t i n g  and t r a n s f e r r i n g  t h e  c a n a l  
end Canal Zone over t o  Panama over t h e  nex t  22 years, t h e  second 
t r e a t y  has engendered t h e  most cont roversy ,  e v e n t u a l l y  promptinq 
a n o t h e r  visit to Washinqton by General Torrijos on October 1 4 t h  
and t h e  i s s u a n c e  of a j o i n t  c l a r i f i c a t i o n  s ta tement .  The second 
t r e a t y  e n t i t l e d  Vreaty Concerning t h e  Permanent N e u t r a l i t y  and 
Opera t ion  of t h e  Panama Canal" is designed t o  provide  for  t h e  
s e c u r i t y  of t h e  c a n a l  af ter  t h e  t e r m i n a t i o n  of t h e  first t r e a t y .  
However, even before t h e  i n i t i a l  appearance of t h e  t e x t  of t h i s  
t r e a t y ,  c o n f l i c t i n g  i n t e r p r e t a t i o n s  of its key p r o v i s i o n s  arose. 

A. The Right  of I n t e r v e n t i o n  

I n  particular, a t t e n t i o n  has  focused on two key a r t ic les  of 
t h e  t reaty d e a l i n g  w i t h  t h e  r i g h t  of t h e  United States t o  a c t  
u n i l a t e r a l l y  t o  main ta in  t h e  n e u t r a l i t y  of t h e  c a n a l  and t h e  
r i g h t  of t h e  United States warsh ips  t o  p r i o r i t y  passage throuqh 
t.he canal.  

Article IV reads as follows: 

The United States of America and t h e  Republic of 
Panama agree t o  maintain t h e  regime of n e u t r a l i t y  es tab-  
l i s h e d  i n  ' t h i s  Treaty, which  s h a l l  be maintained i n  
order tb.at. t h e  Canal s h a l l  remain permanently n e u t r a l ,  
no twi ths t and ing  t h e  t e r m i n a t i o n  of anv o t h e r  t rea t ies  
e n t e r e d  i n t o  by the  t w o  c o n t r a c t i n g  Parties.  

The Carter Adminis t ra t ion  has  contended t h a t  under  t h i s  
a r t i c l e  t h e  United'  States has t h e  a u t h o r i t y  t o  in t e rvene  uni- 
l a t e r a l l y  t o  protect t h e  n e u t r a l i t y  of t h e  cana l .  S e c r e t a r y  
Vance main ta ined  i n  h i s  prepared s t a t emen t  t o  t h e  Senate  Foreiqn 
R e l a t i o n s  Committee t h a t ,  "after t h e  year  2000.. . t he  United 
States w i l l  have a permanent r i g h t  t o  main ta in  t h e  c a n a l ' s  
n e u t r a l i t y ,  i n c l u d i n g  t h e  r i g h t  t o  defend t h e  Canal i f  
necissary.n The language of Article IV %cans there is n o  l i m i t .  
under t h e  Treaty on t h e  freedom of t h e  U.S. to a s s u r e  permanent.lv 
t h e  Canal ' s  n e u t r a l i t y . "  . 
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H o w e v e r ,  on August 19, 1977, D r .  Romulo Escobar Bethancourt ,  
the  Head of the Panamanian n e g o t i a t i n g  team, provided a d i f f e r e n t  
version of t h e  n e u t r a l i t y  t r e a t y  i n  an  address t o  t h e  Panamanian 
Na t iona l  Assembly. H e  examined a t  l e n g t h  t h e  nego t i a t ing  process  ' 

and main ta ined  t h a t  it remained %stalled u n t i l  t h e  United States 
qave up t h e  idea of its gua ran tee ing  t h e  Canal ' s  n e u t r a l i t y . "  H e  
a l l u d e d  back t o  t h e  first a r t ic le  of t h e  second t r e a t y  w h i c h  
s ta tes  t h a t  "The Republ ic  of Panama declares t h a t  t h e  
Canal.. . s h a l l  be permanently neu t r a l . .  . .(I By denyinq t h e  Un i t ed  
States t h e  r i g h t  t o  j o i n  i n  t h i s  d e c l a r a t i o n  Escobar maintained 
t h a t  d e c l a r i n g  "the Canal 's  n e u t r a l i t y  w a s  an a c t  r e l a t i n g  t o  
Panama's sovereignty."  Therefore, he concluded t h a t  "we a r e  n o t  
g iv ing  the United States t h e  r i g h t  t o  intervene.n I n  a p r e s s  
conference  on August 22, Escobar f l a t l y  . s ta ted  t h a t  I'The neu- 
t r a l i t y  pact does n o t  provide t h a t  t h e  United States w i l l  s ay  
when t h e  n e u t r a l i t y  is violated.1' 

When conf ron ted  a t  t h e  hearings w i t h  Escobarls statements, 
4mbassador Linowitz  asserted t h a t  he thought  "too much is being 
made o f  a s t a t e m e n t  t h a t  w a s  made by t h e  n e g o t i a t o r  i n  Panama 
which  has  n o t  been r e p e a t e d  . . . . I t  But he  also asserted t h a t  IrW 
a r e  under  no  o b l i g a t i o n  t o  c o n s u l t  w i th  or seek approval  from any 
o t h e r  n a t i o n  o r  i n t e r n a t i o n a l  body before a c t i n g  t o  main ta in  t h e  
n e u t r a l i t y  of t h e  canal.# '  When General George Brown t e s t i f i e d  
before t h e  same committee, he expressed a view s i m i l a r  t o  
L inowi tz l s ,  b u t  w i t h  less assurance:  "In my 'judgment, these 
Drovis ions  i n s u r e  t h a t  t h e  U.S. a b i l i t y  and u n i l a t e r a l  r i g h t  t o  
defend  t h e  c a n a l  a g a i n s t  any e x t e r n a l  t h r e a t  remain unimpaired.!! 

B. Expedi t ious  Passage 

S i m i l a r  d i f f i c u l t i e s  developed over t h e  meaning of Article V I  
of t h e  t . r e a t y  which provides t h a t  " v e s s e l s  of war and a u x i l i a r y  
ves se l s1q  of t h e  United States and Panama # @ w i l l  be e n t i t l e d  t o  
t r a n s i t  t h e  cana l  exped i t ious ly . "  I n  h i s  n a t i o n a l  assembly 
Fpeech, Escobar asserted t h a t  i n  t h e  course  of t h e  n e g o t i a t i o n s  
+he Uni ted  States sought  p r e f e r e n t i a l  r i g h t s  of passage, but 
"af ter  long d i s c u s s i o n s  they  ( t h e  American n e g o t i a t o r s )  accepted  
t h e  U.S. warships  could  n o t  be g r a n t e d  p r e f e r e n t i a l  rights.! '  He 
maintained tha t  by g r a n t i n g  any p r e f e r e n t i a l  r i g h t  t o  Uni t ed  
States warsh ips  would violate  " the  n e u t r a l i t y  t r e a t y  and was 
cont ra ry  t o  t h e  objective of t h e  t r e a t y  we  were nego t i a t ing . "  
when asked about  t h i s  a t  a p r e s s  conference,  Escobar rather 
i n e l e g a n t l y  s t a t e d ,  wif...the g r i n g o s  wi th  t h e i r  warsh ips  say, 'I 
want t o  go through first,' t h e n  t h a t  is t h e i r  problem w i t h  t h e  
other  s h i p s  there.'' 

I n  t h e  Senate  hea r ings ,  Secretary Vance i n d i c a t e d  a d i f f e r i n q  
i n t e r p r e t a t i o n  of t h i s  section. When asked w h a t  t h e  r i g h t  to 
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t r a n s i t  t h e  c a n a l  e x p e d i t o u s l y  meant, Vance responded t h a t  " i n  
p r a c t i c a l  terms, as I unders tand  it, t h i s  means o u r  s h i p s  w i l l  go 
t o  t h e  head of t h e  1ine.l' Ambassador Linowitz admi t ted  t h a t  he 
w a s  d i s t u r b e d  by t h e  s t a t e m e n t s  of Escobar, b u t  asserted t h a t  
vlsome people  very h igh  i n  t h e  Panamanian government has  a s su red  
us t h a t  we w i l l  n o t  hear  similar s t a t e m e n t s  i n  t h e  fu tu re . "  

But o n l y  one week la ter  s t i l l  more d i s c o n c e r t i n g  statements 
emerged from Panama. Senator  Dole released t h e  t e x t  of a c o n f i -  
d e n t i a l  State  Department cable t h a t  i n d i c a t e d  t h e  t w o  views of 
Escobar had been confirmed by a n o t h e r  Panamanian n e g o t i a t o r .  
Carlos m p e z  Guevara told American Embassy off ic ia ls  t h a t  he  
found d i s c u s s i o n s  of t h e  t r e a t y  i n  t h e  U.S. Senate  h e a r i n q s  
d i s t u r b i n g  and t h a t  n e i t h e r  p r e f e r e n t i a l  passaqe no r  i n t e r v e n t i o n  
w e r e  g r a n t e d  t o  the  United States under t h e  n e u t r a l i t y  t r e a t y .  

I n  a major televised address on October 3, Guevara e l a b o r a t e d  
a t  l e n g t h  on t h e  same p o i n t s  raised i n  t h e  cable. On t h e  
a u e s t i o n s  of i n t e r v e n t i o n  he s ta ted  t h e  following: 

I t  is  sad t o  see h i g h l y  r e s p o n s i b l e  o f f i c i a l s  i n  
t h e  United States s a y  t h a t  t h i s  n e u t r a l i t y  t r e a t y  g r a n t s  
t h e  r i g h t  of i n t e r v e n t i o n .  It is  sad t o  n o t e  t h i s  i n -  
c o n s i s t e n c y ,  n o t  o n l y  because t h e r e  is noth ing  i n  t h i s  
t reaty to serve as a basis f o r  such a claim, bu t  a lso 
because  t h e  term t f in te rvent ionl f  h a s  been l e f t  o u t  of 
i n t e r n a t i o n a l  diplomatic ja rgon  s i n c e  world W a r  11, 
s i n c e  t h e  t i m e  when t h e  UN C h a r t e r  w a s  s igned.  

S i m i l a r l y  he stated q u i t e  s imply t h a t  nexpeditous does n o t  
mean p r i o r i t y  or p r e f e r e n t i a l  treatrne_nt.'@ H e  noted t h a t  t h e  term 
p r i o r i t y  appeared i n  t h e  1967 t r e a t y  b u t  w a s  "rejected by the 
Panamanian n e g o t i a t i n q  team" i n  t h e  1977 t r e a t y .  H e  d i r e c t l y  
c o n t r a d i c t e d  S e c r e t a r y  Vance by. say ing ,  "1 have heard i t  s a i d  
tha t .  e x u e d i t i o u s  means 'ahead of t h e  l i n e r  (quoted phrase spoken 
i n  Engl i sh)  a t  t h e  f r o n t  of t h e  l i n e .  And from where does t h J s  
i n t e r p r e t a t i o n  come, when t h e  h i s to ry  of t h e  n e g o t i a t i o n s  r e v e a l s  
t h a t  e v e r y  n o t i o n  of p r e f e r e n t i a l  t r ea tmen t  w a s  re jecterl?'f 

Sena to r  Dole brought  t h e  cable t o  t h e  a t t e n t i o n  of t h e  
Forej.qn R e l a t i o n s  C o m m i t t e e  and Senator  Stone e l a b o r a t e d  upon t h e  
Guevara's  speech. Th i s  led t o  demands by many members of the 
committee for  some c l a r i f i c a t i o n  of t h e  terms of t h e  N e u t r a l i t v  
Trea ty .  Sena to r  Church stated t e r s e l y :  "Le t  it. be c l e a r  t h a t  
t h e  Senate  is n o t  l i k e l y  t o  r a t i f y  these t rea t ies  i f  c ruc i a l  pro- 
v i s ions  are be ing  i n t e r p r e t e d  d i f f e r e n t l y  by t h e  p r i n c i p a l  
parties, t h e  governments of t h e  United States and Panama." 

Senator C l a r k  a t tempted  t o  d i s m i s s  t h e  p o i n t s  raised by Dole 
by a s s e r t i n g  t h a t  o n l y  General  Torrijos, as  t h e  d ic ta tor  of 
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Panama, should  be l i s t e n e d  t o  i n  r e g a r d s  t o  how Panama i n t e r p r e t s  
t h e  treaty. H e  referred back t o  t h e  s t a t emen t  by General 
Torrijos i n  Washington t h a t  t h e  new t reat ies  "p laces  u s  under the 
Pentagon's de fense  umbrella." Ambassador Linowitz had ea r l i e r  
r e f e r r e d  t o  t h i s  same q u o t a t i o n  t o  ward o f f  q u s t i o n s  r a i s e d  by 
Escobar's comments. However, t h e  same n i g h t  t h a t  Lopez Guervara 
r epud ia t ed  Vancets i n t e r p r e t a t i o n  of t h e  n e u t r a l i t y  t r e a t y ,  a 
t h i r d  Panamanian n e g o t i a t o r ,  A r i s t i d e s  Royo, a t tempted t o  c l a r i f y  
t h e  lrumbrellanl quo ta t ion .  H e  no ted  t h a t  "it h a s  been s a i d  t h a t  
Panama is p l a c i n g  itself under t h e  Pentagon umbrel la ,  as  i f  t h i s  
umbre l la  had been opened by t h e s e  t rea t ies - -which  are precisely 
treaties that  for a 22-year p e r i o d  w i l l  be c l o s i n g  t h e  Pentaqon 
umbre l la  over t h e  Republ ic  of Panama." 

C .  The V i e w s  of General  Torrijos 

While a c o n s i s t e n t  p a t t e r n  of answers has  emerged from +he 
three Panamanian n e g o t i a t o r s ,  General  Torrijos himself h a s  had 
few p u b l i c  comments on t h e  v a r i o u s  d i spu ted  p o r t i o n s  of the 
t r e a t y  u n t i l  he made h i s  second v i s i t  t o  Washington. T h i s  i s  no+ 
s u r p r i s i n g  because  i n  t h e  United States Ambassadors Bunker and 
Linowitz have been t h e  p r i n c i p a l  i n t e r p r e t o r s  of t h e  new t r e a t y  
and P r e s i d e n t  Carter has made few p u b l i c  s t a t emen t s  about +he 
t r e a t i e s  o t h e r  t h a n  i n  r e sponse  to ques t ions .  

H o w e v e r ,  t h e  f e w  remarks by General T o r r i j o s  before  h i s  visit 
t o  Washington on t h e  q u e s t i o n  of t h e  r i g h t  of i n t e r v e n t i o n  appear  
t o  be c o n s i s t e n t  w i t h  t h e  views of h i s  n e g o t i a t o r s .  I n  a r e p o r t  
t o  Panama made wh i l e  t r a v e l l i n g  i n  Yugoslavia on October 1 ,  1977, 
he r e l a t e d  t h a t  wh i l e  i n  Washington for  t h e  s i g n i n g  ceremony in 
September, he s a w  Linowitz  t e s t i f y i n g  on t e l e v i s i o n :  

H e  w a s  s a y i n g  t h e  United States  has  a r i g h t  t o  a c t  
freely i f  t h e  c a n a l  is t h r e a t e n e d  i n  any way, and 
u n i l a t e r a l l y ,  t h a t  is, whenever t h e y  dec ide  t o  d o - s o  and 
permanently,  that is per s a e c u l a  saeculdrgm. Rel ig ions  
have a r i g h t  t o  speak about  pe rpe tu i ty .  T h i s  is t.he 
i n g r e d i e n t  t h e y  u s e  t o  promote the i r  product.  1 d i d  not 
want t o  l i s t e n  any more. My p o s i t i o n  i n  t h i s  regard  is 
clear and pub l i c .  For t h e r e  t o  be in t e rvpn t ion ,  there  
must be a people  who want t o  be intervened.  

The Panamanian l e a d e r  c l a r i f i e d  t h i s  somewhat. f u r t h e r  i n  a 
speech t o  a s t u d e n t  f e d e r a t i o n  congress  i n  Panama on September 
15, 1977. H e  commented on some misconceptions t h a t  have 
developed about  t h e  t r e a t y :  

I a m  n o t  a f r a i d ,  no r  am I . d e n y i n g ,  t h a t  w e  s igned a 
c l a u s e  which i f  m i s i n t e r p r e t e d  by f u t u r e  U.S. 

I 
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g e n e r a t i o n s  could  give place t o  i n t e r v e n t i o n .  But I am 
n o t  afraid because  I know t h e  youth t h a t  w e  a r e  
producing. And i n  order for  t h e r e  t o  be i n t e r v e n t i o n ,  
there must be a people w i l l i n g  t o  accept  i n t e r v e n t i o n ,  
and these people have no i n t e n t i o n  of accep t ing  it. 

Much earlier t h i s  yea r ,  presumably even be fo re  any f i n a l  
d r a f t  of t h e  n e u t r a l i t y  s e c t i o n  cou ld  have. been completed, 
Genera l  Torrijos already spoke c o n f i d e n t l y  about Panamanian 
r i g h t s  a f t e r  t h e  yea r  2000. I n  an i n t e r v i e w  w i t h  a Yexican news- 
Daper i n  March, Torrijos related t h e  following: 

Some Americans feel  t h a t  c e r t a i n  c a n a l  r i q h t s  
should be preserved af ter  1 January  2000, b u t  t h e y  
f o r g e t  t h a t  t h e  agreement s igned  by t h e  Panamanian and 
U.S. governments c l e a r l y  s ta tes  t h a t  t he  t r e a t y  w i l l  be 
v a l i d  o n l y  u n t i l  31 December 1999. A f t e r  t h a t  moment, 
t h e  d u t i e s  and r e s p o n s i b i l i t i e s  w i l l  be assumed by o u r  
c o u n t r y  s o l e l y  and e x c l u s i v e l y .  

With d i f f e r e n c e s  i n  i n t e r p r e t a t i o n s  t h r e a t e n i n g  t h e  passage 
of t h e  t reaty,  t h e  Carter Adminis t ra t ion  i n v i t e d  General  Torrijos 
t o  r e t u r n  t o  Washington. This  lead t o  t h e  i ssuance  of new 
s t a t e m e n t  of unde r s t and ing  of t he  t w o  most c o n t r o v e r s i a l  sec t ions  
of t h e  n e u t r a l i t y  treaty. The Carter-Torri jos s t a t emen t  of 
October 1 4 t h  i n d i c a t e d  t h a t  

The correct i n t e r p r e t a t i o n  of t h i s  p r i n c i p l e  
( A r t i c l e  IV) is t h a t  each of t h e  t w o  c o u n t r i e s  s h a l l ,  i n  
accordance w i t h  t h e i r  r e s p e c t i v e  c o n s t i t u t i o n a l  
p rocesses ,  defend t h e  Canal a g a i n s t  any th rea t  to t h e  
regime o f  n e u t r a l i t y ,  and consequent ly  s h a l l  have t h e  
r i g h t  t o  act  a g a i n s t  any aggres.sion o r  threat  direct.ed 
a g a i n s t  t h e  Canal or a g a i n s t  t h e  peacefu l  t r a n s i t  of 
vessels through t h e  Canal. 

T h i s  new i n t e r p r e t a t i o n ,  by r e f e r r i n g  t o  @leach" count ry ,  appeared 
t o  i n d i c a t e  a r i g h t  by t h e  United States t o  u n i l a t e r a l l y  a c t  t o  
keep t h e  c a n a l  open. 

H o w e v e r ,  a t  t h e  same t i m e  t h e  second part  of the  statement.  
ernghasized t h a t  

T h i s  does n o t  mean, n o r  s h a l l  it be i n t e r p r e t e d  as 
a r i g h t  o f ' i n t e r v e n t i o n  of t h e  United States  i n  t h e  
i n t e r n a l  a f f a i r s  of Panama. Any United States a c t i o n  
w i l l  be d i r ec t ed  a t  i n s u r i n q  t h a t  t h e  Canal w i l l  r emain  
open, s e c u r e  and accessible, and it s h a l l  never  be 
d i r e c t e d  a g a i n s t  t h e  t e r r i t o r i a l  i n t e g r i t y  or polit ical  
independence of Panama . 
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T h i s  r e s t a t e m e n t  of t h e  Panamanian view of i n t e r f e r e n c e  may 
once again cause  some d i f f i c u l t i e s  because af ter  t h e  y e a r  2000 
t h e  p r e s e n t  Canal Zone and t h e  c a n a l  i t se l f  w i l l  by d e f i n i t i o n  be 
Panamanian t e r r i t o r y  w i t h  t h e  r i g h t s  of t h e  United States l i m i t e d  
t o  t h e  p r o v i s i o n s  of t h e  N e u t r a l i t y  Treaty.  Yoreover, even 
assuming a d i s t i n c t i o n  between t h e  c a n a l  and Panama, it r a i s e s  
the f u r t h e r  q u e s t i o n  of how t h e  United States could  act  t o  defend 
the  c a n a l  i f  p r o h i b i t e d  from us ing  Panamanian t e r r i t o r y ,  or  t h e  
land a d j a c e n t  t o  t h e  cana l ,  p a r t i c u l a r l y  defending it from 
Panama. 

The f i n a l  p o r t i o n  of t h e  c l a r i f y i n g  s t a t emen t  d i r e c t l y  repu- 
d i a t e d  t h e  ear l ier  v i e w  of Guevara p re sen ted  above and provided 

. t h a t  l l exped i t ious  passagell meant t h a t  " in  case of need or 
emergency,11 United States  vessels of w a r  could "go t o  t h e  head of 

' t h e  l i n e  of vessels i n  o r d e r  t o  t r a n s i t  the  Canal r ap id ly . f1  T h i s  
r i q h t  a p p a r e n t l y  w o a l d  be guaranteed  bv t h e  Panamanian o p e r a t o r s  
of t h e  c a n a l  a f t e r  t h e  year  2000. 

While most Senatcrs lauded t h e s e  c l a r i f y i n g  s t a t emen t s ,  some 
have raised f u r t h e r  q u e s t i o n s  about  t h e  new language and what 
p r e c i s e l y  it means. Some ques t ioned  t h e  s t a t u s  of the  s ta tement  
s i n c e  n e i t h e r  P r e s i d e n t  Carter nor  General Torr i jos  even s iqned  
it. Senator  D o l e ,  who had h i g h l i g h t e d  t h e s e  problems, proposed 
t h a t  t h e  new c l a r i f y i n g  language be d i r e c t l y  inco rpora t ed  i n  t h e  
t e x t  of t he  t r e a t y  i n  order to prevent  f u t u r e  c o n f l i c t i n g  
i n t e r p r e t a t i o n s  of t h i s  p o r t i o n  of t h e  t r e a t y .  But t h i s  may only 
r e f l e c t  t h e  k inds  of problems t h a t  may arise i n  o t h e r  s e c t i o n s  of 
t h e  t r e a t y  n o t  y e t  s u b j e c t  t o  such fastidiotis a n a l y s i s .  

C. Other  Cons ide ra t ions  i n  t h e  N e u t r a l i t y  T r e a t y  

Beyond t h e  t w o  ar t ic les  examined above some q u e s t i o n s  have 
a r i s e n  over t w o  o t h e r  sect ions i n  t h i s  t r e a t y .  Under Article I I T  
t h e  t r e a t y  p rov ides  t h a t  'Wessels of w a r  and a u x i l i a r y  v e s s e l s  of 
a l l  n a t i o n s  s h a l l  a t  a l l  t i m e s  be e n t i t l e d  t o  t r a n s i t  t h e  
canal. . ."  Th i s  requirement  h a s  c r e a t e d  a concern a s  t o  whe the r  i n  
t i m e  of w a r  enemies  of the United States would have equa l  r i g h t s  
of passaqe through the c a n a l  as do A m e r i c a  ships. According t o  
t h e  Panamanians,  for  genuine n e u t r a l i t y  t o  e x i s t  t h i s  r i g h t  m u s t  
be  qranted. 

General  George Brown has acknowledqed t h i s  i n t e r p r e t a t i o n  b u t  
d i s m i s s e s  F t . s  s i g n i f i c a n c e  as follows: 

W e  would depend on ou r  m i l i t a r y  power on t h e  
approaches t o  t h e  c a n a l  t o  p reven t  a n a t i o n  b e l l i g e r e n t  
t o  us f r o m  pass ing .  The t r e a t y  says  th.ey can pass 
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th rough t h e  c a n a l  bu t  t h e r e  i s  nothing t h a t  s a y s  they  
can pass t o  it. 

T h i s  a s s e r t i o n  has  r a i s e d  t h e  broader  q u e s t i o n  of t h e  
c a p a c i t y  of t h e  United States t o  protect t h e  sea l a n e s  wit.hout 
having access t o  any base of suppor t  or s u r v e i l l a n c e  i n  Panama. 
S imi la r ly ,  i f  t h e  United States can adequate ly  defend t h e  c a n a l  
from a p o s t u r e  a t  sea, t h e n  why h a s  t h e  United States maintained 
14 bases i n  t h e  Panama Canal Zone. I n  h i s  tes t imony,  A d m i r a l  
Moorer, former Chairman of t h e  J o i n t  Chiefs  of s t a f f ,  maintained 
thak  o n l y  by remaining i n  Panama w i t h  m i l i t a r y  force can t h e  
TJnited States  s a t i s f a c t o r i l y  p r o t e c t  t h e  sea l a n e s  and h e r  v i t a l  
i n t e r e s t s  i n  t h e  e n t i r e  sou the rn  Caribbean region.  

F i n a l l y ,  d e s p i t e  t h e  s t r o n g  a s s e r t i o n s  of n e u t r a l i t y  t h a k  
nermeate  the t rea ty ,  p a r t i c u l a r l y  as i n t e r p r e t e d  by Panama, one 
s e c t i o n  consp icuous ly  asserts d i s c r i m i n a t o r y  t r ea tmen t  amonq 
n a t i o n s  u s i n g  t h e  cana l .  P a r t  2 of A r t i c l e  VI allows Itthe 
Republ ic  of Columbia toll-free t r a n s i t  through t h e  c a n a l  for  i t s  
t r o o p s ,  vessels and. materials of war." Yoreover, Panama may crrant 
"?.he Republic of Costa R i c a  w i t h  t h e  r i g h t  of toll-free t r ans i t . 1 '  
These t w o  n a t i o n s  have been among t h e  t h e  s t r o n g e s t  s u p p o r t e r s  of 
a new t rea ty  and under it t h e y  o b t a i n  special p r i v i l e g e s .  This 
obv ious ly  sets a precedent  for g r a n t i n g  s p e c i a l  r i g h t s  t o  t h e  
r Jn i ted  States, however, Panama has  c o n s i s t e n t l y  maintained t h a t  
such p r i v i l e g e s  would v io la te  t h e  n e u t r a l  s p i r i t  of t h e  
agreement. 

CONCLUSION 

Th i r t een  y e a r s  of sporadic n e g o t i a t i o n s  preceded t h e  f i n a l  
d r a f t i n g  of t h e  new Panama Canal treaties. Nonetheless,  t h e  
f i n a l  p r o v i s i o n s  of t h e  agreement have raised a n  enormous ranqe 
of q u e s t i o n s  before t h e  Senate  Foreign R e l a t i o n s  C o m m i t t e e .  
S ince  much of t h e  skep t i c i sm focuses  on major p r o v i s i o n s  of the 
t r e a t i e s ,  many Sena to r s  have a l r e a d y  proposed amendments, o r  
changes, i n  t h e  a c t u a l  text of t h e  treaties which would r e q u i r e  
r e n s a o t i a t i o n s  w i t h  t h e  Panamanian government. At. p r e s e n t  it 
appears t h a t  n e i t h e r  t h e  Carter Adminis t ra t ion no r  t h e  Panamanian 
government would be amenable t o  any s u b s t a n t i v e  changes i n  t h e  
a c t u a l  agreement. Thus possibly o n l y  a direct vote by t h e  Senate  
a g a i n s t  the t r e a t i e s  would p r e c i p i t a t e  new n e g o t i a t i o n s .  

I n  most of these areas of concern,  no simple c l a r i f i c a t i o n s  
Qr restatements of t h e  meanings of t h e  language can r e s o l v e  t h e  
d i f f i c u l t i e s .  The at tempted c la r i f ica t ion  of parts of t h e  
n e u t r a l i t y  t r e a t y  have resolved some doubts ,  e s p e c i a l l y  
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concern ing  t h e  meaning of e x p e d i t i o u s  passage. Nonetheless,  t h e  
d e f i n i t i o n  of Panamanian t e r r i to r ia l  i n t e g r i t y  may prevent  
e f fec t ive  a c t i o n  by t h e  United States without Panamanian consent  
and no r i q h t  e x i s t s  t o  defend t h e  c a n a l  from a t h r e a t  from Panama 
i t s e l f ,  such as a s t r i k e  c l o s i n g  t h e  cana l .  

Et the  most fundamental l e v e l  no convincing case h a s  been 
n r e s e n t e d  t h a t  t h e  new treaties can protect America's v i t a l  
s e c u r i t y  and economic i n t e r e s t s  b e t t e r  t han  t h e  p re sen t  t r e a t y .  
I n s t e a d ,  t h e  c u r r e n t  c o n f r o n t a t i o n s  w i t h  t h e  Panamanian 
uovernment may l e a d  t o  a much broader  range  of c o n f l i c t  under the 
new t reat ies .  But once t h e  t r e a t i e s  are r a t i f i e d  t h e  United 
S t a t e s  loses c o n t r o l  over t h e  Canal Zone and t h u s  most of he r  
l e v e r a u e  i n  d e a l i n g  w i t h  t h e  Torrijos regime. 

The new t r ea t i e s  will prcbably  p r e c i p i t a t e  s e r i o u s  problems 
i n v o l v i n g  t h e  con t inued  employment of s k i l l e d  workers necessarv  
t o  run t h e  canal,  a s u b s t a n t i a l  r ise i n  t o l l s  t h a t  w i l l  have 
s e v e r e  r e p e r c u s s i o n s  on world commerce and p a r t i c u l a r l y  t h e  p r i c e  
of goods i n  t h e  United States, and e v e n t u a l l y  a c o n f l i c t  w i t h  
Panama cver American s e c u r i t y  r i g h t s  i n  p r o t e c t i n g  t h e  cana l .  
The new t reat ies  would t r ans fo rm t h e  concept of t h e  Panama Canal 
from i t s  o p e r a t i o n  as a v i t a l  a r t e r y  of world commerce i n t o  an 
e n t e r p r i s e  designed t o  s a t i s f y  t h e  economic and n a t i o n a l i s t i c  
d e s i r e s  of . -  one n a t i o n .  O t h e r  c o n s i d e r a t i o n s  w i l l  c e r t a i n l y  
figure i n  t h e  f i n a l  d e c i s i o n  of the Senate  on r a t i f i c a t i o n ,  b u t  
the s p e c i f i c  terms of t h e  treaties have c e r t a i n l y  r a i s e d ,  r a t h e r  
t h a n  r e so lved  p r o s p e c t i v e  problems i n h e r e n t  i n  t r a n s f e r r i n g  t h e  
c a n a l  over  t o  Panamanian c o n t r o l .  
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Policy Analyst  


