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August 16, 1977 

HUMAN' RIGHTS and FOREIGN POLICY 

Summary 

With t h e  advent  of t h e  Adminis t ra t ion of Pres ident '  Carter, human 
r i g h t s  h a s  now assumed a f a r  more prominent r o l e  i n  t h e  formula- 
t i o n  and implementation of  American f o r e i g n  pol icy ,  I n  h i s  
address  be fo re  t h e  United Nat ions,  P re s iden t  Carter contended: 
" A l l  t h e  s i g n a t o r i e s  of  t h e  UN Charter  have pledged themselves t o  
observe and r e s p e c t  b a s i c  human r igh t s .  Thus no member of t h e  
United Nat ions  can claim t h a t  mistreatment  o f . i t s  c i t i z e n s  i s  
s o l e l y  i t s  own business ,"  

Congress preceded a c t i o n s  by t h e  Pres ident  by i n j e c t i n g  human 
r i g h t s  cons ide ra t ions  i n t o  var ious  p i eces  of l e g i s l a t i o n .  I n  
1974 Congress reduced a i d  t o  Indochina p a r t l y  on t h e  basis of al- 
l e g a t i o n s  of  human r i g h t s  v i o l a t i o n s  and a l so  p roh ib i t ed  the 
extens ion  of most-favored-nation status t o  t h e  Sovie t  Union 
un le s s  t h e  Kremlin allowed freedom of  emigration. Congress 
proceeded from h e r e  t o  p r o h i b i t  a i d  t o  va r ious  governments 
charged with repress ion ,  and now fo rces  t h e  S ta te  Department t o  
i s s u e  an annual eva lua t ion  of t h e  s t a t u s  of l i b e r t y  i n  a l l  
na t ions  receiving American a s s i s t ance .  

Unfortunately,  s i m p l i s t i c  formulat ions of t h e  need t o  p r o t e c t  
human r i g h t s  - h a v e  u s u a l l y  confused and d i s t o r t e d  rather than  
enhanced an understanding of t h e  subject, T h i s  paper  examines i n  
de t a i l  t h e  fol lowing problems w i t h  t h e  d iscuss ion  of human 
r i g h t s :  

* Most commentators f a i l  t o  de f ine  t h e  t e r m  human r i g h t s  
w i t h  e i t h e r  cons is tency  or p rec i s ion ,  D i s t i n c t i o n s  have 
been b lu r red  between r i g h t s  r equ i r ing  p o s i t i v i '  s t a t e  
a c t i o n s  and r i g h t s  threa tened  by t h e  growth of s'tate 
power, 

* No consensus e x i s t s  on w h a t  c o n s t i t u t e s  human r i g h t s ,  
For example, P r e s i d e n t  Carter  has pledged to r a t i f y  a 
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t r e a t y  t h a t  i n c l u d e s  the  " r i g h t  t o  i i ferr  which maintains 
t h a t  abor t ions  violate  human r i g h t s ;  y e t  t h e  U.S. 
Supreme Court has o s t e n s i b l y  supported abortion. 

* Due to t h e  lack  of c l a r i t y  and p rec i s ion  i n  the  f o u r  
major United Nations conventions and covenants on human 
r ights ,  t h e  U n i t e d  States has never formally r a t i f i e d  
any of these agreements. 

* Majori ty  r u l e  has been posited as a p a r t  of t h e  pantheon 
of human r ights ,  y e t  i n  many c o u n t r i e s  major i ty  r u l e  has 
coincided w i t h  suppression of t h e  r i g h t s  of minor i t i e s  
and one-party ru l e .  

* The Administration and t h e  Congress  have f r equen t ly  used 
a double s tandard i n  the app l i ca t ion  of pun i t ive  human 
r igh t s  ' a c t ions .  Assistance has been reduced or 
e l imina ted  fo r  va r ious  right-wing regimes, e s p e c i a l l y  i n  
Lat in  'America, w h i l e  other count r ies ,  e s p e c i a l l y  i n  , 
A f r i c a ,  have been lauded d e s p i t e  their  much more s e r i o u s  
v i o l a t i o n s  of rights.  

* -  The double s t anda rds  emerge most conspicuously i n  a 
gene ra l  f a i l u r e  t o  d i s t i n g u i s h  betwen a u t h o r i t a r i a n  and 
t o t a l i t a r i a n  regimes. Thus t o t a l i t a r i a n  governments, 
such as the People 's  Republic of China, C u b a ,  V i e t  Nam, 
or  Mozambique, which r ep res s  a l l  human r- ights ,  receive 
less censure than  a u t h o r i t a r i a n  governments that  only  
curtail  some c i v i l  liberties. 

* A distorted image of human r i g h t s  is c rea t ed  by 
j o u r n a l i s t s ,  p o l i t i c i a n s ,  and scholars who only focus 
t h e i r  a t t e n t i o n  on a narrow range of c i v i l  l i b e r t i e s  
t h a t  d h e c t l y  a f f e c t  them and ignore  t h e  wide range of 
other r i g h t s  t h a t  o f t e n  e x i s t  i n  some societies. 

* S i m i l a r l y  coverage of human r i g h t s  abuses is most 
ex tens ive  i n  c o u n t r i e s  t h a t  allow a - g r e a t  l a t i t u d e  of 
freedom, whi l e  n a t i o n s  t h a t  p r o h i b i t  any en t ry  i n t o  
t h e i r  country by newsmen receive benign neglec t  for 
t h e i r  sys temat ic  abuses of t h e i r  c i t i z e n s .  

Thus far ,  n e i t h e r  t h e  Congress, t h e  Pres ident ,  nor m o s t  of t h e  
media have' even begun t o  grasp. many of these problems o r  
d i s t i n c t i o n s .  Hence, human r igh ts  has emerged as a t  best an 
ambiguous and i n c o n s i s t e n t l y  appl ied cliche, and. a t  worst an 
ideological sledgehammer t h a t  on t h e  one hand i n e f f e c t i v e l y  
antagonizes  adversaries, and on t h e  other hand a l i e n a t e s  a l l i es  
f r o m  t h e  eventua l  expansion of t h e  very p r i n c i p l e s  a l l eged ly  
propounded.. 
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I ntroduc ti on 

The use of t h e  t e r m  human r i g h t s  first emerged as an  i n t e g r a l '  
pub l i c  element of American fore ign  po l i cy  w i t h  t h e  advent  of t h e  
Carter Administration, I n  his inaugural  address t h e  Pres ident  
asserted t h a t  @*our commitment t o  human r igh t s  must be absolute.@' 
I n  subsequent a c t i o n s  i n  the area of fo re ign  pol icy ,  the  human 
r i g h t s  i s s u e  has o f t e n  come t o  t h e  f o r e f r o n t  of d iscuss ion  of 
r e l a t i o n s  w i t h  other c o u n t r i e s  and has led  t o  a l t e r c a t i o n s  w i t h  
both t r a d i t i o n a l  a l l i es  and adversar ies .  

However, t h e  Johnson, Nixon, and Ford Administrations prefer red  
t o  use  so-called q u i e t  diplomacy i n  order t o  accomplish human 
r igh t s  objectives. Nonetheless, t h e  Congress interjected itself 
i n t o  t h e  human r i g h t s  i s sue ,  e spec ia l ly  a f te r  1974, and sought 
more direct a c t i o n s  by the United States t o  improve t h e  s t a t u s  of 
human r igh t s  cons idera t ions  i n  t h e  p u r s u i t  of fo re ign  policy.  
The Carter Administration has' sought t o  work c l o s e l y  w i t h  
Congress ' i n  t h i s  area. But very r ap id ly  Congressional a c t i o n s  
have proceeded beyond what t h e  Administration regards as  
prudent ia l .  Thus, a w i d e  ranging debate has  developed over both 
t h e  n a t u r e  of human r igh t s  and how goals i n  t h i s  area can be 
r e a l i z e d  whi l e  maintaining economic progress, s t a b i l i t y  and peace 
i n  t h e  world. 

The Meaning o f  Human Rights 

I n  numerous major speeches, beginning w i t h  h i s  inaugura l  address, 
P r e s i d e n t  Carter has proclaimed his support  for human r ights .  In 
h i s  appearance before t h e  United Nations on March 17th,  he 
stated,  "The search for peace and j u s t i c e  also means respect f o r  
human d igni ty ,  A l l  t h e  s i g n a t o r i e s  of t h e  UN Charter have 
pledged themselves t o  observe and respect basic human 
r ights . .  . .Ours is a commitment and n o t  j u s t  a poli t ical  posture.@* 
S imi l a r ly ,  i n  h i s  p re sen ta t ion  before fhe  m e m b e r s  of t h e  
Organization of American States, t h e  Pres ident  a l luded  t o  t h e  
Charter of t h e  OAS which commits a l l  members. t o  @*individual  
l i b e r t y  and social jus t ice .#@ H e  went on t o  assert, "You w i l l  f i n d  
t h i s  country,  t h e  United States of A m e r i c a ,  eager t o  s tand  beside 
those na t ions  which r e s p e c t  human r i g h t s  and promote democratic 
ideals. @ @  

Despi te  t h e  bold a s s e r t i o n s  i n  support  of human r i g h t s ,  t h e  t e r m  
i t se l f  has remained somewhat vague and t h e  P res iden t  has thus  f a r  
fa i led t o  d e t a i l  p r e c i s e l y  w h a t  one means by human r igh ts .  In  an 
address made a t  L a w  Day ceremonies a t  t h e  Univers i ty  of Georgia 
L a w  School on Apr i l  30th,  Secre ta ry  of State Vance provided t h e  
m o s t  elaborate e x p l i c a t i o n  thus  f a r  . of ' both t h e  nature  and 
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meaning of human r i g h t s .  But a s  t h e  fol lowing ana lys i s  
i nd ica t e s ,  more ques t ions  still remain t o  be resolved i f  t h e  
conten t  of t h e  concept of human - r i g h t s  can be d e a l t  with 
i n t e l l i g e n t l y .  

I n  h i s  p re sen ta t ion  i n  Georgia, Sec re t a ry  Vance provided t h e  
following t r i p a r t i t e  d e f i n i t i o n  of human r i g h t s :  

F i r s t ,  there i s  t h e  r i g h t  t o  be free from governmental 
v i o l a t i o n  of t h e  ' i n t e g r i t y  of t h e  person, Such 
v i o l a t i o n s  inc lude  t o r t u r e ;  c rue l ,  inhuman, or degrading 
t rea tment  o r  punishment; and a r b i t r a r y  arrest  o r  
imprisonment, And they  inc lude  den ia l  of f a i r  publ ic  
t r i a l  'and invasion of t h e  home. 

Second;there is t h e  r i g h t  t o  the f u l f i l l m e n t  of such 
. '  v i t a l  needs as food, shelter, h e a l t h  care, and 

education, 

Third,  there i s  t h e  r i g h t  t o  enjoy c i v i l  and poli t ical  
l i b e r t i e s  : freedom of thought, of r e l i g i o n ,  of 
assembly; freedom of speech; freedom of t h e  press;  
freedom of movement bo th .  within and ou t s ide  one s own 
country; freedom t o  take p a r t  i n  govexnment. 

. Secre t a ry  Vance noted t h a t  these p a r t i c u l a r  r i g h t s  "are a l l  
recognized i n  t h e  Universal  Declarat ion of Human Rights,..which 
the  United Nations approved i n ,  1948, I1 M r s ,  F rankl in  D, Roosevelt 
chaired t h e  meeting of t h e  United Nations Commission on Human 
Rights which drafted t h e  Declaration, and it remains t h e  most 
important i n t e r n a t i o n a l  document on human r i g h t s  formally 
supported by t h e  U n i t e d  States,. 

The UN document and Secre ta ry  Vancems summary of it revea l  q u i t e  
well t h e  many problems associated w i t h  any s e r i o u s  discussion of 
t h e  concept of human r i g h t s ,  

Probably m o s t  s i g n i f i c a n t  is t h e  f a c t  t h a t  t w o  e n t i r e l y  d i f f e r e n t  
classes of r i g h t s  are a r b i t r a r i l y  meshed together, While 
Sec re t a ry  Vance i n d i c a t e s  t h a t  one has %he r i g h t  t o  be free from 
governmental v i o l a t i o n  of t h e  i n t e g r i t y  of t h e  person" and 'Ithe 
r i g h t  t o  enjoy c ivi l .  and p o l i t i c a l  liberties, 11 he a t  t h e  . same 
t i m e  proclaims " the  r igh t  to.,,such v i t a l  needs as food, shelter, 
hea l th  care, and education,lq Thus w h i l e  pos i t i ng ,  r i g h t s  of t h e  
ind iv idua l  aga ins t  t he  government, other r igh ts  necessa r i ly  
e n t a i l  t h e  growth of t h e  power of'government; As t h e  New York 
T imes  r ecen t ly  editOrialiZed, "human r i g h t s  encompass human 
needs". and thus  some societies !'may emphasize group i d e n t i t y  and 
l o y a l t y  more than  t h e  r o l e  of t h e  ind iv idua l , "  



While c i v i l  and p o l i t i c a l  r i g h t s  p ro tec t  c i t i z e n s  f r o m  a r b i t r a r y  
s t a t e  a c t i o n s ,  t h e  f u l f i l l m e n t  of human needs embodied i n  social 
and economic r i g h t s  r e q u i r e s  pos i t i ve  state ac t ion ,  Thus, t h e  
growth of state power, p a r t i c u l a r l y  i n  t h e  t h i r d  world, may 
develop under t h e  gu i se  of pro tec t ing  some'human r i g h t s ,  only t o  
t h r e a t e n  t o  des t roy  basic c i v i l  and p o l i t i c a l  liberties. 

Another problem i n  f u l f i l l i n g  human rights objectives e x i s t s  i n  
t h e  lack of realism, Article 25 of the Declaration, which 
l a r g e l y  co inc ides  w i t h  Vance's second point ,  provides t h a t  

Everyone has the r i g h t  t o  a s tandard  of l i v i n g  
adequate for  t h e  hea l th  and well-being of himself 
and of h i s  family,  including food, c lo th ing ,  
housing and medical care and necessary s o c i a l  
services. . , . 

Such broad genera l  ca t egor i e s  of r i g h t s  and t h e  f a i l u r e  of the 
d e c l a r a t i o n  to  spec i fy  except iona l  circumstances could lead ' to  
charges of v i o l a t i o n s  a g a i n s t  any government lack ing  resources t o  
maintain the  welfare of its c i t i z e n s ,  

Human r igh ts  d iscuss ions  become f u r t h e r  complicated by t h e  
absence of any h i e r a r c h i c a l  arrangement of r i g h t s ,  An elaborate 
l i s t  of r i g h t s ,  such as t h e  UN Declaration, f a i l s  t o  d i s t ingu i sh  . '  
between w h a t  should be charac te r ized  as admirable goa ls ,  such as 
better education or hea l th  care, and fundamental c i v i l  o r  
p o l i t i c a l  l iberties t h a t  form the foundation of a '  free society.  
The t e r m  l v r i g h t l ~  q u i t e  simply has been f i x e d  upon any ob jec t ive  
w i t h  t h e  assumption t h a t  such an appe l l a t ion  may promote its 
r e a l i z a t i o n ,  P res iden t  C a r t e r  has tended t o  use  t he  term q u i t e  
loosely,  such a s  i n  h i s  message to  t h e  World Health Assembly on 
May 5 ,  1977, when he maintained t h a t  ''our commitment t o  b a s i c  
human r i g h t s "  inc ludes  " t h e  r i g h t  of every human being to be free 
from unnecessary disease." Even t h i s  new r i g h t  is. s t rangely  
l imi t ed  t o  IWnnecessary disease." 

The language of t h e  UN document, w h i l e  apparent ly  q u i t e  spec i f i c ,  
leads t o  e x t r a o r d i n a r i l y  c o n f l i c t i n g  i n t e r p r e t a t i o n s ,  Article 2 1  
of t he  Declarat ion,  cur ious ly  not  summarized by Secre ta ry  Vance, 
provides t h a t  

The w i l l  of t h e  people sha l l  be the basis of t h e  
a u t h o r i t y  of government; t h i s  w i l l  s h a l l  be expressed i n  
pe r iod ic  and genuine e l e c t i o n s  w h i c h  shall be by 
universa l  and equa l  su f f r age  and sha l l  be held by secret 
vote  or  by equiva len t  free vot ing procedures. 

T h i s  has been i n t e r p r e t e d  as suppor t  for t h e  concept of major i ty  
r u l e  and the r i g h t  t o  a democratic form..of government. But 
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nothing i n  t h e  a r t ic le  r e f e r s  t o  the r igh ts  of oppos i t ion  p a r t i e s  
t o  e x i s t  o r  of *he people t o  d i r e c t l y  c h a l l e n g e '  t h e  a c t i o n s  of 
t h e i r  government. Thus, t h e  Soviet Union, for example, maintains 
t h a t  t h e i r  system of one-party government r ep resen t ing  t h e  
proletariat f u l f i l l s  the  strictures of t h i s  art icle,  

Nonetheless t h e  United S ta tes  has contended t h a t  no t  only t h i s  
article, b u t  any formulation of human r i g h t s  should inc lude  t h e  
r i g h t s  of people t o  a democratic form of government, But what  
r i g h t s  does a democratic government have? Can t h e  majori ty  vote 
i n  a f r e e  e l e c t i o n -  and elect legislators who subsequently 
restrict other r i g h t s  of t h e  people? A con t rad ic t ion  q u i t e  o f t en  
e x i s t s  between ma jo r i ty  r u l e  and minority r i g h t s .  

T h i s  problem has a r i s e n  q u i t e  conspicuously i n  A f r i c a  where 
fo re ign  colonial dominance of a country has o f t e n  given way t o  
t r i ba l  . dominance i n  which those who i n h e r i t e d  the r e i n s  of powel; 
simply maintain t h e i r  own forms of a u t h o r i t a r i a n  r u l e ,  bu t  under 
the  gu i se  of black major i ty  r u l e ,  

Often no agreement exists on what c o n s t i t u t e s  human r ights  or t w o  
alleged r i g h t s  may be d i ame t r i ca l ly  opposed t o  each other, O n  
June 11, 1977, Pres ident  C a r t e r  s igned t h e  American Convention on 
Human R i g h t s ,  i n i t i a l l y  approved by the  OAS i n  1969, Among t h e  
basic r igh t s  affirmed i n  this t r e a t y  that w i l l  be submitted t o  
t h e  United States Senate for  r a t i f i c a t i o n  is the "Right t o  L i f e , "  
dealt w i t h  i n  Chapter Four which states: 

Every person has t h e  r i g h t  to have h i s  l i f e  respected, 
Th i s  r i g h t  s h a l l  be pro tec ted  by l a w ,  and i n  general ,  
from t h e  moment of conception. N o  one s h a l l  be 
a r b i t r a r i l y  deprived of h i s  life, 

The language of this ar t ic le  coincides  p r e c i s e l y  w i t h  t h e  
p o s i t i o n  of the r i g h t  t o  l i f e  organiza t ions  i n  t h e  United States 
who contend t h a t  permission for abor t ion  on demand violates t h e  
human r i g h t s  o.f t h e  unborn child,  Supporters of abor t ion  
juxtapose the alleged r i g h t  of women t o  c o n t r o l  t h e i r  own bodies. 

The c o n f l i c t  over  abor t ion  reveals q u i t e  w e l l  t h e  genera l  moral 
and phi losophica l  ques t ions  t h a t  should n e c e s s a r i l y  arise i n  any 
cons idera t ion  of a value-laden t e r m  such as human r igh ts .  
Unfortunately, r i gh t s  are o f t e n  proclaimed i n  a moral vacuum and 
any subs t an t ive  d i scuss ion  only revea ls  the lack of any consensus 
concerning the abso lu te  . au thor i ty  upon which t h e  r igh t s  must be 
predicated.  A l m o s t  no one believes t h a t  the  r i g h t s  emerge simply ' 

by v i r t u e  of t h e i r  promulgation by t h e  United Nations, 
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International Human Rights Agreements 

The lack of c l a r i t y  i n  t h e  meaning of t h e  var ious  declarations 
and covenants on human r i g h t s  has l e d  t h e  United States i n  t h e  
p a s t  t o  t a k e  a very  s k e p t i c a l  view of formally r a t i f y i n g  them, 
The Universal  Declara t ion  of Human Rights,  quoted f r o m  above, w a s  
adopted and proclaimed by t h e  UN General  Assembly on December 10, 
1948, but  it r e a l l y  has no binding character because it w a s  no t  
ratfied as a t r e a t y ,  I n  order to f i l l  t h i s  procedural  gap, t h e  
United Na t ions  subsequently proposed. f o u r  o the r  d i f f e r e n t  
conventions and covenants t h a t  have elaborated upon the r igh t s  
out l ined  i n  t h e  genera l  dec la ra t ion ,  The fou r  agreements and t h e  
r e l a t i o n s h i p  of the United States to  them are m o s t  revealing: 

1, 

2, 

3, 

4. - 

The United Nations formally adopted t h e  Convention 
on t h e  Prevention and Punishment of the C r i m e  of 
Genocide i n  1948 and 82 nat ions  subsequently 
ra t i f ied '  it, Although submitted i n  1949, t h e  
United States Senate  never formally took up t h e  
t r e a t y  u n t i l  1974 and then f a i l e d  t w i c e  t o  invoke 
cloture on debate so t h a t  no direct  vote  took  
place;  bu t  Over one-third of t h e  Senate  ( t h e  number 
needed t o  defeat r a t i f i c a t i o n )  t a c i t l y  opposed the  
t r e a t y  by de fea t ing  c lo ture ,  

I n  1965 t h e  United N a t i o n s  adopted ' the  
I n t e r n a t i o n a l  Convention on t h e  Elimination of  a l l  
forms of R a c i a l  Discrimination, Although 
Ambassador Goldberg signed this agreement on behalf 
of t h e  United States, it has no t  y e t  been s e n t  t o  
t h e  Senate  for formal adoption, The United Nat ions 
.later e labora ted  on t h e  t h r u s t  of this convention 
by dec lar ing  Zionism a form of racism, 

The I n t e r n a t i o n a l  Covenant o n , C i v i l  and Pol i t ica l  
Rights,  adopted by t h e  UN i n  1966 was n e i t h e r  
s igned by t h e  United S t a t e s  no r  s e n t  t o  t h e  Senate 
for  approval,  Forty-four na t ions  have. assented  to 
t h i s  agreement, 

S imi l a r ly  t h e  I n t e r n a t i o n a l  Covenant on Economic, 
Social, and' -Cu l tu ra l  Rights, a lso adopted by t h e  
General Assembly i n  1966, has keen n e i t h e r  signed 
by t h e  U,S .  nor  s e n t  t o  the Senate for  formal 
approval,  

I n  h i s  speech before  t h e  United Nations; Pres ident  Carter pledged 
t o  work f o r  the passage of a l l  four  of these agreements, But as 
h i s  predecessors have discovered, t h e  Congress takes  t h e  
documents s e r i o u s l y  as binding l ega l  agreements and thus  has 
c o n s i s t e n t l y  opposed t h e i r  f requent ly  vague and o f t e n  
con t r ad ic to ry  terminology, The Congress has always .- fe l t  t h a t  t h e  
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presen t  American legal system p r o t e c t s  Americans' r i g h t s  much 
better than  would'any new agreement t h a t  does n o t  coincide w i t h  
t h e  c u r r e n t  c o n s t i t u t i o n a l  framework. 

Perhaps t h e  American non-adherence t o  80%.of t h e  United Nations' 
human r i g h t s  documents reveals most conspicuously t h a t  a 
s igna tu re  on an agreement has v i r t u a l l y  no bear ing on how a 
na t ion  'conducts i ts i n t e r n a l  affairs,  A l m o s t  no one contends 
t h a t  t h e  human r i g h t s  of Americans would be enhanced by the  
formal r a t i f i c a t i o n  of any of these four agreements, On t h e  
other hand, many Communist-controlled governments have s igned 
these agreements and t h i s  has , f a i l e d  t o  in f luence  t h e i r  present  
systems of government, 

Congress and Human Rights 

While f a i l i n g  t o  adhere formally t o  i n t e r n a t i o n a l  agreements .on - 
. human right's, many members have, nonetheless,  at tempted t o  make 

human' r i g h t s  a major cons idera t ion  i n  l e g i s l a t i o n  per ta in ing  t o  
, fo re ign  affairs,  The use of what one cal ls  human r i g h t s  types  of 
" i s s u e s  i n i t i a l l y  - arose m o s t  prominently during 1974 as Congress 

i n t e r v e n e d . i n t o  P r e s i d e n t i a l  a c t i o n s  both i n  t h e  prosecut ion of 
t h e  w a r  i n  Indochina and i n  dea l ing  w i t h  t h e  Soviet Union, 

. One of t h e  key arguments for e i ther  reducing or terminat ing 
American a s s i s t a n c e  t o  Laos, Cambodia, and V i e t  N a m  focused on 
t h e  alleged lack of democratic government and t h e  imprisonment of 
persons i n  a l l  three c o u n t r i e s  f o r  p o l i t i c a l  purposes. Simply 
formulated the  argument r a n  t h a t  t h e  governments i n  Indochina d i d  
n o t  have the  support  of their own people and engaged i n  p r a c t i c e s  
involving the suppression of liberties t h a t  t h e  United States 
could no t  support  i n  clear conscience, Although some reduct ions 
of American support  for  t h e  coun t r i e s  of Indochina took place 
each year ,  no t  u n t i l  t h e  summer of 1974, when proposed a id  t o  
V i e t  N a m  w a s  slashed i n  h a l f ,  d id  t h e  cri t ics of American po l i cy  
s u b s t a n t i a l l y  succeed, W h i l e  other f a c t o r s  c e r t a i n l y  f igu red  i n  
t h e  dec is ion  t o  c u t  off a s s i s t a n c e  t o  V i e t  N a m ,  c e r t a i n l y  t h e  
criticisms of human r igh ts  v i o l a t i o n s  f igu red  prominently. 

A l s o  i n  1974 t he  U,S, Congress passed t h e  Trade R e f o r m  A c t  which 
included t h e  famous Jackson-Vanik amendment. T h i s  p rohib i ted  t h e  
extension of most-favored-nation t r a d i n g  s t a t u s  and credit 
guarantees  t o  a l l  non-market economies un le s s  they  allowed 
freedom of emigration; or i n  t h e  p a r t i c u l a r  case i n  d ispute ,  
un less  t h e  Soviet Union allowed J e w s  t o  emigrate  f r o m  t h e i r  
country,  the  United States would nut provide them w i t h  a d d i t i o n a l  
b e n e f i t s  of trade, B o t h  t he  Ford and Nixon admin i s t r a t ions  
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opposed t h i s  proposal and charged t h a t  it would be 
counterproductive.  

A l s o  beginning ex tens ive ly  i n  1974, t h e  Subcommittee on 
I n t e r n a t i o n a l  Organizat ions of the House I n t e r n a t i o n a l  R e l a t i o n s  
Committee began a cont inuing series of  publ ic  hear ings i n t o  t h e  
s t a t u s  of human r i g h t s .  The Committee, under Congressman Donald 
Fraser's leadersh ip ,  s ing led  out  C h i l e  f o r  the m o s t  extensive 
SCNtiny  w i t h  s i x  sepa ra t e  days of hear ings during 1974. O t h e r  
hear ings continued on C h i l e  through 1975 and 1976, Much of the  
information developed i n  these hear ings led t o  l e g i s l a t i v e  
a c t i o n s  a g a i n s t  American m i l i t a r y  assistance t o  the c u r r e n t  
Chilean government t h a t  overthrew t h e  elected Marxist  
adminis t ra t ion  of Salvador Allende i n  1973. Congress first 
reduced and then  e l imina ted  any m i l i t a r y  c red i t  sales t o  Ch i l e  
and later prohib i ted  even p r i v a t e  cash sales of equipment t o  
Santiago, More. broadly i n  Lat in  America, Congress terminated t h e  
f inanc ing  of American-administered po l i ce  t r a i n i n g  programs 
involving Lat in  American governments charged w i t h  human r i g h t s  
v i o l a t i o n s ,  

I n  t he  s u m m e r  of 1976, Congressman Fraser spearheaded an effor t  
' t o  s u b s t a n t i a l l y  reduce m i l i t a r y  a s s i s t a n c e  going t o  Korea on t h e  

grounds t h a t  t h e  -government of Pres ident  Park had wantonly 
v i o l a t e d  human r i g h t s  and destroyed democracy, This  effort  met 
de fea t  by a s u b s t a n t i a l  margin, but t h e  i s s u e  of a i d  t o  Korea 
remains one of t h e  m o s t  cont rovers ia l ,  e s p e c i a l l y  now i n  t h e  wake 
of both t h e  i n v e s t i g a t i o n  of a l leged  bribery and t h e  proposed 
w i t h d r a w a l  of American ground forces  by Pres ident  Carter,* 

Besides s i n g l i n g  o u t  c e r t a i n  coun t r i e s  for  pun i t ive  ac t ions  for  
a l l eged  v i o l a t i o n s  of human r i g h t s ,  t h e  Congress a l s o  developed a 
genera l  framework of human r i g h t s  cons idera t ions  and g ra f t ed  it 
upon a l l  American fore ign  assistance, Thus s e c t i o n  116 of t h e  
Foreign A s s i s t a n c e  A c t  p roh ib i t s  economic a id  t o  any count r ies  
committing gross  v i o l a t i o n s  of human r i g h t s  un iess  it can be 
shown t h a t  t he  a i d  d i r e c t l y  bene f i t s  poor people, And section 
502B of t h e  same ac t  recommends t h a t  a l l  m i l i t a r y  a s s i s t a n c e  be 
denied t o  coun t r i e s  v i o l a t i n g  human r i g h t s  un less  ex t raord inary  
circumstances r e q u i r e  such assistance, 

I *The au thor  ha$ examined t h i s  a t  length  i n  IIHuman Rights and 
Democracy i n  North and South Korea,I1 i n  Korea in the World Today, 
ed i t ed  by Roger Pearson (Council on American Af fa i r s ,  Washington, 
D.C. , 1976) . ' 
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The Foreign Assis tance A c t  a lso r equ i r e s  the Sec re t a ry  of State 
t o  t r ansmi t  by January 3 0 t h  of each year  a r e p o r t  which (1) 
summarizes t h e  s t a t u s  of basic human r igh ts  i n  coun t r i e s  t h a t  
receive . a s s i s t a n c e  and (2) i n d i c a t e s  what s t e p s  t h e  
admin i s t r a t ion  has taken t o  a1ter.U-S. programs i n  any country 
due t o  human r i g h t s  considerat ions,  

With t h e  pub l i ca t ion  of t h i s  r e p o r t  i n  January, 1977, ' four  
governments i n  La t in  America (Brazil ;  Argentina, Guatemala, and 
E l  Salvador) repudiated t h e i r  mutual defense agreements w i t h  . the  
United States and i n d i c a t e d  they would look elsewhere fo r  
purchasing m i l i t a r y  equipment, They contended t h a t  criticism of 
t h e i r  i n t e r n a l  po l i t i ca l  policies c o n s t i t u t e d  a n  unwarranted 
i n t r u s i o n  i n t o  t h e i r  domestic affairs , .  Thus, f requent  criticisms 
of American f i n a n c i a l  imperialism i n  L a t i n  America may be giv ing  
way t o  new charges of moral imperialism, 

With these provis ions  a l r eady  i n  p lace  a t  t h e  beginning of. t h e  
new s e s s i o n  of Congress coupled w i t h  t h e  P res iden t ' s  apparent 
support  f o r  human r i g h t s ,  a real  floodtide of legis la t ive a c t i o n  
flawed ' through t h e  Foreign Assis tance A c t .  . The House of 
Representat ives  voted by 1opsided.margins t o  p r o h i b i t  not only 
any direct U , S ,  aid,  b u t  also any a s s i s t a n c e  channeled through 

. i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s  to seven d i f f e r e n t  
' countr ies :  ~ u b a ,  V i e t  Nam, ~ambodia,  Laos, Angola, Mozambique, 

. .  and Uganda. 

. .  . 

The House a lso voted to  c u t  off a l l  m i l i t a r y  a s s i s t a n c e  t o  
Ethiopia  and Uruguay because "the c u r r e n t  degree of i n t e r n a l  
repress ion  p rac t i ced  by t h e  government of 'some nations,;, warrants 
t h e  te rmina t ion  of such aid,ll Mi l i t a ry  credits w e r e  terminated t o  
Argentina, Braz i l ,  E l  Salvador, and G u a t e m a l a  because these fou r  
c o u n t r i e s  p ro te s t ed  a t t ach ing  human r i g h t s  cond i t ions  t o  m i l i t a r y  
sales. The same b i l l  reduced m i l i t a r y  a i d  t o  t h e  Ph i l ipp ines  by 
$3.2 mil l ion ,  On t h e  House floor, one . success fu l  amendment 
restored $3.1 mi l l i on  i n  m i l i t a r y  a id  t o  Nicaragua, b u t  another  
amendment prohib i ted  t h e  use of $700,000 i n  the b i l l  for t h e .  
t r a i n i n g  of m i l i t a r y  forces i n  Argentina. Although some other 
cons idera t ions  f igu red  i n  these ac t ions ,  human r i g h t s  i n i t i a t i v e s  
dominated the d iscuss ion  and f i n a l  votes, 

Previously t h e  Senate had adopted a similar amendment i n s t r u c t i n g  
American de lega tes  t o  i n t e r n a t i o n a l  f i n a n c i a l  i n s t i t u t i o n s  'to 
vote a g a i n s t  a n y '  loan t o  V i e t  Nam, Laos, or Cambodia, A t  t h e  
same t i m e  t h e  Senate  r e j e c t e d  by a narrow .43-50 vote another  . 
amendment i n s t r u c t i n g  the  U , S ,  delegates.- vote a g a i n s t  loans t o  
any na t ion  t h a t  v iolates  human r i g h t s  un le s s  such funds d i r ec t ly  
bene f i t ed  basic human needs, 
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Only through ' ext raord inary  pressure by t h e  Carter Administration 
d i d  t h e  Senate  Appropriat ions Subcommittee on Foreign Operations 
remove a l l  of t h e  r e s t r i c t i o n s  on American support  for  t h e  fou r  
mul t i -na t iona l  lending  agencies, The f u l l  Senate  l a r g e l y  
followed t h e  Appropriat ions Committee a c t i o n s  and voted down 
a t tempts  t o  p lace  n e w  r e s t r i c t i o n s  on t h e  fo re ign  a id  program. . They did,  however, provide t h a t  any a id  designated for  either ' 

Mozambique or Angola must first be approved by both t h e  Senate 
and t h e  House, I n  any case, f i n a l  Senate  and House b i l l s  w i l l  
have t o  be reconci led ,  But Congress has a l ready  intervened more 
dramat ica l ly  on t h e  basis of human r i g h t s  v i o l a t i o n s  i n  t h e  
c u r r e n t  s e s s ion  of Congress than  i n  any previous year. 

The Carter Administration and Human Rights . 
The Carter Administration opposed almost a l l  of the r e s t r i c t i o n s  
imposed by t h e  Congress, contending t h a t  such r i g i d  prohib i t ions  
hinder f u t u r e  nego t i a t ion  s , Patricia Derian, o f f ic ia l  
coord ina tor  for human r i g h t s  a t  t he  State Department, c r i t i c i z e d  
"aid cu ts ,  pub l i c  denunciations,  and other more negat ive 
approaches" t o  t h e  human r i g h t s  problem, Speaking t o  seve ra l  

- Congressmen a t  t h e  White House p r i o r  t o  t h e  House vote  on the 
Foreign Ass is tance  A c t ,  P res ident  C a r t e r  stated: "I would hope 
t h a t  the  Congress would not  t i e  my hands, I would hope that t h e  
Congress wauld permit m e  t h e  r i g h t  t o  nego t i a t e  w i t h  these 
c o u n t r i e s  where these v i o l a t i o n s  of human r i g h t s  are occurring, 
I n  h i s  p re s s  conference on Apr i l  15., 1977, . the Pres ident  referred 
t o  f rozen  mandatory prohibitions11 removing "my a b i l i t y  t o  
bargain w i t h  a foreign leader whom'we th ink  might be w i l l i n g  t o  
ease of f  on t h e  depr iva t ion  of human r ights , l1  

The Administration p a r t i c u l a r l y  assailed t h e  prospec t ive  
r e s t r i c t i o n s  upon con t r ibu t ions  by the Uni ted  States t o  t h e  

- mult i -na t iona l  lending  i n s t i t u t i o n s ,  These r e s t r i c t i o n s  would 
i n s t r u c t  t h e  American de lega te s  t o  vote  a g a i n s t  any loans  t o  t h e  
seven coun t r i e s  c i ted above: and i f  t h e  loans should be approved, 
then t h e  Congress would subsequently reduce f u t u r e  appropr ia t ions  
t o  t h e  lending i n s t i t u t i o n  by t h a t  amount, World Bank Pres ident  
Robert McNamara claimed t h a t  m S ,  funds could n o t  be accepted by 
h i s  organiza t ion  i f  such restrictions were imposed, The 
Administration, led by U. S, Assis tan t  Treasury Secre ta ry  C ,  Fred 
Bergsten,  echoed h i s  complaint by contending t h e  r e s t r i c t i o n s  are 
unworkably i n f l e x i b l e .  

But w h i l e  a s s e r t i n g  t h a t  Congress has  gone t o o  f a r  i n  t a k i n g  
actions predica ted  upon human r i g h t s  v io l a t ions ,  t h e  
Administration appears a t  t h e  same t i m e  t o  be engaging i n  its own 
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w i d e  ranging p u n i t i v e  a c t i v i t i e s ,  While Jody P o w e l l  contended 
t h a t  t he  a c t i o n s  of Congress would l tpo l i t i c izeI f  t h e  i n t e r n a t i o n a l  
lending i n s t i t u t i o n s  and " i n v i t e  other na t ions  t o  take s imi l a r  
s t eps"  ' r e s t r i c t i n g  t h e i r  own cont r ibu t ions ,  the United States 
delegates had a l r eady  voted aga ins t  na t ions  or abs ta ined  t o  
i n d i c a t e  d i sp l easu re  w i t h  t h e  . human r i g h t s  s i t u a t i o n  i n  t h e  
country under discussion,  

Moreover, w h i l e  contending t h a t  e s s e n t i a l l y  humanitarian programs 
should n o t  be terminated i f  they  d i r e c t l y  b e n e f i t  the poor i n  a 
country,  t h e  Administration has defer red  a dec is ion  regarding $11 
mil l ion  i n  a id  t o  C h i l e  I lunt i l  w e  see .how t h e  human r igh t s  
s i t u a t i o n  develops1# i n  t h a t  country, according to State  
Department spokesman Hodding Carter 111, While m i l i t a r y  a id  had 
been suspended previously,  t h i s  represented t h e  first t i m e  t 'hat  

., economic a id  had been used for  human r i g h t s  leverage,  The 
program, approved without condi t ions  by Congress, is intended t o  
d i r e c t l y  b e n e f i t  6 0 , 0 0 0  Chilean farmers l i v i n g  i n  poverty. Thus, 
t h e  Administration has now establ ished the  precedent of i n j e c t i n g  ' 

human r i g h t s  cons ide ra t ions  i n t o  economic a i d  programs as  w e l l  a s  
i n t o  m i l i t a r y  a s s i s t a n c e ,  

The Administration has appa ren t ly  gone beyond simple concerns 
w i t h  improvement of t h e  human r i g h t s  s i t u a t i o n  as j u s t i f i c a t i o n  
f o r  cont inuing American ass i s tance .  I n  t h e  case of Nicaragua, 
t h e  State Department t e s t i f i e d  before the Subcommittee on Foreign 
Operations of t h e  House Appropriatons Committee i n  Apri l  and 
reiterated i n  l a t e  May t h a t  Itsince February, 1977, there  has been 
a marked d e c l i n e  i n  t h e  reports of human r igh t s  abuses  a t t r i b u t e d  
t o  t h e  Nat ional  Guard of Nicaragua, I n  addi t ion ,  legal remedies 
cont inue t o  be gene ra l ly  available i n  r egu la r  c r imina l  and c i v i l  
cases, where open court proceedings are the  rule . fu  Given t h i s  
testimony and t h e  f a c t  t h a t  most a l l e g a t i o n s  made before  Congress 
had e i t h e r  taken place over a yea r  earlier or could n o t  be 
corroborated, t h e  e n t i r e  House voted on June 23, 1977, t o  restore 
a i d  t o  Nicaragua. 

Since t h a t  vote t h e  State Department has aga in  confirmed t h a t  t h e  
human r i g h t s  s i t u a t i o n  has improved, .but  s t i l l  r e f u s e s  t o  s i g n  a 
new m i l i t a r y  a id  agreement t o  cover t h e  c u r r e n t  fiscal year  
because t h e  Nicaraguan government w i l l  no t  pub l i c ly  acknowledge 
t h a t  such m i l i t a r y  a id  is t i e d  t o  human r igh t s ,  Tk!:xs, the 
government of Nicaragua must t a c i t l y  acknowledge t h a t  they  have 
violated human r i g h t s  even though no evidence has surfaced t h a t  a 

demonstrates t h a t  any of t h e  alleged v i o l a t i o n s  had the  sanc t ion  
of t h e  government, Moreover, t h e  government must admit t o  i ts  
own c i t i z e n s  t h a t  American a i d  cont inues aga in  because it has 
succumbed t o  State Department pressures  regarding human r i g h t s ,  
Therefore,.a new policy appears t o  have emerged i n  t h e  Nicaraguan 
case that the government must no t  only s c r u t i n i z e  and correct any 
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. v i o l a t i o n s  of human r igh ts ,  b u t  must also engage i n  a humil ia t ing 
publ ic  admission of complici ty  i n  the a l l eged  v io la t ions .  

The Carter Adminis t ra t ion has  also delayed t h e  sale of small arms 
and po l i ce  weapons t o  the  governments of Argentina, E l  Salvador, 
and Uruguay due t o  a l l eged  human r i g h t s  v io la t ions .  And f i n a l l y ,  
once aga in  dea l ing  w i t h  La t in  A m e r i c a ,  a State Department 
spokesman recen t ly  recommended t o  a group of.American businessmen 
t h a t  they should demonstrate a clear preference i n  t h e i r  
inves tment  dec is ions  for count r ies  t h a t  do not  violate human 
r i g h t s ,  But a t  t h e  same t i m e ,  as t h e  W a l l  Street Journa l  pointed 
ou t ,  a Commerce Department o f f ic ia l  i n  charge of E a s t - W e s t  t rade I 

asserted tha t  trade w i t h  Communist na t ions  "is good business,  It 
he lps  our  economy, It con t r ibu te s  to mutual understandingatl  
Overall, t h e  Adminis t ra t ion appears to  be fol lowing a human 
r i g h t s  po l icy  f raught  w i t h  incons is tenc ies  and cont rad ic t ions ,  

The Human R i g h t s  Double Standard 

As i nd ica t ed  i n  t h e  d iscuss ion  above the Carter Administration 
has taken a w i d e  range of a c t i o n s  aga ins t  var ious  governments i n  
L a t i n  America for alleged v i o l a t i o n s  of human r igh t s .  This  has  
cont ras ted  q u i t e  sharp ly  w i t h  ac t ions  by the Administration i n  
many other p a r t s  of the world w i t h  a u t h o r i t a r i a n  governments; 
While direct a c t i o n s  have been taken aga ins t  certain La t in  
American governments, were publ ic  or p r i v a t e  s ta tements  of 
concern, and even benign neglec t ,  have charac te r ized  p o l i c i e s  
elsewhere. 

P r i o r  t d  t h e  v i s i t  t o  Moscow by Secre ta ry  of State Vance,. 
Pres ident  Carter spoke o u t  aga ins t  Sovie t  suppression of human 
r i g h t s  and even m e t  p r i v a t e l y  w i t h  t h e  prominent Sovie t  
d i s s iden t ,  V l a d i m i r  Bukovsky, and s e n t  a letter of support  t o  
Andrei Sakharov, The meeting, as w e l l  as the c r i t i c i s m  of t h e i r  
p o l i t i c a l  system, has led t o  a sharp r eac t ion  by the Soviets and 
has undoubtedly cont r ibu ted  t o  t h e  d e t e r i o r a t i o n  i n  U. S, -U.S, S - R .  
r e l a t i o n s  t o  t h e i r  l o w e s t  po in t  i n  years. Pres ident  Carter has 
subsequently attempted t o  soothe the  rupture  by denying any 
connection between human r i g h t s  and arms : .egot ia t ions  and main- 
t a i n i n g  t h a t  he had llno i n c l i n a t i o n  to s i n g l e  o u t  the Sovie t  
Union as t h e  .only p lace  where human rights are being abridged" 
and t h a t  he  has no i n t e r e s t  i n  " t rying to  overthrow t h e  Sovie t  
government nor t o  i n t r u d e  ourse lves  i n t o  the i r  aff airs,'v Thus, 
t h e  Pres ident  awkwardly admit ted h i s  s u r p r i s e  a t  t he  ,Inadverse 
r e a c t i o n  i n  t h e  Soviet Uniqn t o  our s t a n d  on human r ights ,1s  

...- 
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Since  the  f e rven t  Soviet rebuff ,  a much quieter diplomacy appears 
t o  be i n  the ascendent i n  t h e  Administration, Rather  than us ing  
the ' concep t  of human r i g h t s  as a manifestat ion of the basic 
s u p e r i o r i t y  of t h e  Western Over t h e  Soviet system of government, 
t h e  Administration appears to be moving i n  t h e  d i r e c t i o n  of a so- . 
called real is t ic  view of g r e a t  power r e l a t i o n s ,  I n  a r e c e n t  
art icle on human r i g h t s ,  Senator Moynihan asserts t h a t  back- 
t r ack ing  on us ing  t h e  f u l l  dimension of t h e  concept of human 
r i g h t s  i n  E a s t - W e s t  r e l a t i o n s  labodes disasterOfa H e  maintains t ha t  
rather than  the po l i t i ca l  i s s u e  it should be, human r i g h t s  has 
become "a humanitarian a i d  program, a s p e c i a l  kind of i n t e r -  
n a t i o n a l  social work," Thus after a l l  the grand pronouncements, 
((it turned o u t  tha t  a l l  w e  r e a l l y  intended w a s  t o  be of help  t o  
ind iv idua l s ,  It* 

T h i s  uncer ta in  d e f i n i t i o n  of human r igh ts  and t h e  cont rad ic tory  
pol icy  t h a t  it n e c e s s a r i l y  e n t a i l s  is revealed i n  t h e  ac t ions  of 
t h e  Administration elsewhere i n  t h e  world, When V i c e  Pres ident  
Mondale made an o f f i c i a l  v i s i t  t o  Yugoslavia, he not  on ly  
completely ignored human r i g h t s  v i o l a t i o n s  by the t o t a l i t a r i a n  
regime of Marshall T i t o :  b u t  he also i n d i c a t e d  approval by t h e  
United States of t h e  sales of equipment it needed t o  b u i l d  a 
nuc lear  reactor. The Administration supported t h e  cont inua t ion  
of most-favored-nation t r a d i n g  s t a t u s  to Romania d e s p i t e  abundant 
evidence of t h e  suppression of the  r i g h t s  of t he  people there, 
M o s t  r e c e n t l y  t h e  Administration f a i l e d  to raise any objec t ion  t o  
circumventing the r e s t r i c t i o n s  of t h e  Jackson-Vanik amendment i n  
order t o  f ac i l i t a t e  sales of foods tuf fs  t o  t h e  Soviet Union, 

Elsewhere i n  t h e  world the double s tandard of t h e  app l i ca t ion  of 
human r i g h t s  p r i n c i p l e s  has become m o r e  evident .  In Southern 
A f r i c a  both Rhodesia and South Afr ica  have come under inc reas ing  
pressure  t o  g r a n t  major i ty  r u l e  government for t h e i r  c i t i z e n s ,  
The V o S ,  Ambassador t o  t h e  United Nations even voted t o  s i l e n c e  
t h e  voice of t h e  :Rhodesian Information O f f i c e  i n  t h e  United 
States by forbidding it opera t ing  funds. I n  c o n t r a s t  when 
Ambassador Young v i s i t e d  Mozambique, eoq,, he  made no e f f o r t  t o  
relieve t h e  p l i g h t  of people i n  tha t  country,  blacks and whi tes ,  
who have been imprisoned i n  v i r t u a l  concent ra t ion  camps for  
p o l i t i c a l  d i s s e n t ,  More broadly, t h e  Administration has 

*Daniel Po Moynihan, "The Polit ics of Human R i g h t s , "  Commentary 
(August, 1977) , 



15 

supported inc reases  i n  American support  for black r u l e d  coun t r i e s  
i n  Afr ica  d e s p i t e  t h e  f a c t  t h a t ,  as t h e  annual Freedom House 
survey i n d i c a t e s ,  these c o u n t r i e s  have less respect for  c iv i l  and 
p o l i t i c a l  r i g h t s  than  do Rhodesia and South A f r i c a , *  

I n  La t in  America s i m i l a r  i ncons i s t enc ie s  dominate the a p p l i c a t i o n  
of human r i g h t s  p r i n c i p l e s ,  While t h e  United States has held up 
m i l i t a r y  a i d  t o  t h e  government of Nicaragua because of i t s  
m i l i t a r y  character and demanded t h e  expansion of l i b e r t y ,  a i d  has 
continued t o  t h e  military' dictator of Panama who se ized  power 
nea r ly  a decade ago and s t i f l e d  effective d i s s e n t ,  Moreover, i n  
nego t i a t ions  f o r  a new Panama Canal t r e a t y ,  apparent ly  no con- 
s i d e r a t i o n s  have been given t o  the.character of t h e  government 
t h a t  w i l l  even tua l ly  con t ro l  t h e  Canal, S i m i l a r l y  w h i l e  
Argentina, Uruguay, E l  Salvador, Braz i l ,  and Guatemala have a l l  
been censured for t h e i r  i n t e r n a l  policies, the Pres ident ' s  w i f e  
lauded t h e  Manley regime i n  Jamaica which declared a s ta te  of 
emergency over a year  ago, imprisoned political opponents during 
h i s  r e -e l ec t ion  campaign, and se ized  v i t a l  s e c t i o n s  of t h e  
economy. And, m o s t  conspicuously, t h e  Administration has  
proceeded with t h e  normalizat ion of r e l a t i o n s  w i t h  t h e  Castro 
regime d e s p i t e  both t h e  lack of pol i t ical  liberties i n  C u b a  and 
t h e  attempt t o  export  t h e i r  t o t a l i t a r i a n  s y s t e m  t o  A f r i c a .  

Authoritarian and Totalitarian Regimes 

A t  <he core of many of the enumerated i n c o n s i s t e n c i e s  . in  t h e  
a p p l i c a t i o n  of human r i g h t s  p r i n c i p l e s  t o  fo re ign  pol icy is the 
f a i l u r e  t o  d i s t i n g u i s h  between t o t a l i t a r i a n  and a u t h o r i t a r i a n  
governments, I n  h i s  speech a t  Georgia, Secre ta ry  Vance 
pos tu l a t ed  an ove r ly  simplistic d i v i s i o n  of t h e  world by not ing  
" tha t  many na t ions  of t h e  w o r l d  are organized on a u t h o r i t a r i a n  
rather than  democratic principles,Ia Through other  s ta tements  by 
the  Adminis t ra t ion and i n  t h e  course of numerous Congressional 
hear ings and debates, a fundamental and inexcusable  f a i l u r e  t o  
d i s t i n g u i s h  between var ious  forms of a u t h o r i t a r i a n  government 
emerges, 

Any survey of t h e  na tu re ,  of freedom and human r i g h t s  i n  khe' world 
should no t  confuse t h e  b a s i c a l l y  d i f f e r e n t  forms of governments 

*The au thor  has examined this i s s u e  a t  l e n g t h  i n  "The Po l i t i ca l  
S t r u c t u r e  and Nature of Liber ty  i n  South A f r i c a , "  i n  South 
A f r i c a - - =  V i t a l  Link (Council on American A f f a i r s ,  1976) 
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t h a t  e x i s t  i n  var ious  regions. For example, the governments of 
Cuba  and C h i l e ,  Mozambique and Rhodesia, V i e t  N a m  and Thailand, 
North and South Korea, t h e  P.R.C. and Taiwan, and . the  Soviet 
Union and I r a n  must not  be pa i r ed  together a s  of 
s i m i l a r l y  r ep res s ive  p o l i t i c a l  s t r u c t u r e s ,  I n  t h e  former 
count r ies ,  governments have proclaimed themselves committed t o  
t h e  complete r econs t ruc t ion  of society, and hence t h e  regime 
dominates every facet of t h e  ac t iv i t ies  of t h e  people i n  t h e  
country,  i re . ,  reorganizes  t h e  soc ie ty  t o t a l l y .  I n  c o n t r a s t  t o  
t h i s  the other c o u n t r i e s  may have a l i m i t e d  f r anch i se  or 
a u t h o r i t a r i a n  rulers w h o  have assumed c e r t a i n  emergency p o w e r s  t o  
dea l  real  or a l l e g e d  t h r e a t s  t o  t h e  continued ex is tence  of 
t h e i r  country as an independent en t i t y .  

Almost a l l  m i l i t a r y  r u l e r s  assert t h e i r  claim t o  power on t h e  
basis of p r o t e c t i n g  n a t i o n a l  s e c u r i t y  and l i m i t  t h e i r  own 
act ivi t ies  t o  maintaining a p a t r i o t i c  sense of du ty  t o  their  
country,  But t h e  a u t h o r i t a r i a n  r u l e r  has l i t t le  or no i n t e r e s t  
i n  re fash ioning  h i s  e n t i r e  society.  A s i d e  from r e s t r i c t i n g  
cha l lenges  t o  h i s  r u l e ,  he allows great l a t i t u d e  of act ivi t ies  of 
t h e  people, A s  has become evident  i n  both Spain and Portugal, 
t h e  passing of t h e  a u t h o r i t a r i a n  ruler provides a r ea l  
p o s s i b i l i t y  of genuine democracy and a p l u r a l i s t i c  poli t ical  
system developing. But w i t h  the death of t h e  ruler of a 
t o t a l i t a r i a n  regime, such as Ma0 Tse-tung or Ho C h i  Minh, no 
mechanism of fundamental change e x i s t s  and hence repress ion  of 
human r i g h t s  remains complete, Any l a t i t u d e  of l i b e r t y  
cha l lenges  t h e  v i s i o n  of the  t o t a l i t a r i a n  r u l e r  and hence i s  
perceived as a threat t o  h i s  legit imacy, Consequently any - 
discuss ion  of human r igh ts  v i o l a t i o n s  should weigh and consider  
t h e  nature .  of t he  r e g i m e  under scrut iny.  Those t h a t  v i o l a t e  a l l  
r i g h t s  and allow no social  d i f f e r e n t i a t i o n  should c e r t a i n l y  
receive the  most severe condemnations. 

manife'stations 

w i t h  

Human Rights and C i v i  1 Liberties 
. .  

Largely co inc id ing  w i t h  t h e  f a i l u r e  t o  make d i s t i n c t i o n s  between 
a u t h o r i t a r i a n  and t o t a l i t a r i a n  regimes is  t h e  fa i lure  t o  d e f i n e  
human r i g h t s  beyond c e r t a i n  cii#il liberties. I n  t h e  d e f i n i t i o n  
of human r igh ts  quoted above from the Sec re t a ry  of State, one 
should n o t e  t h a t  he referred t o  e s s e n t i a l l y  " B i l l  of R i g h t s "  
types of guarantees  first. Unfortunately almost a l l  d i scuss ion  , 
concerning the  dimensions of measurable freedom i n  a soc ie ty  has 
been l a r g e l y  l imited t o  a c e r t a i n  i temized l ist  of guarantees ,  
best .-.summed up i n  t h e  F i r s t  Amendment t o  t h e  U . S ,  Cons t i tu t ion  
which deals w i t h  freedom of speech, press ,  assembly, and 
r e l i g i o n .  The area may be broadened t o  inc lude  majori ty  r u l e  



17 

government and guarantees  of a f a i r  t r i a l ,  p roh ib i t i on  of self- 
inc r imina t ion  and the f o r c i b l e  e x t r a c t i o n  of confessions or 
information through t h e  use  of t o r t u r e ,  . 

Thus, any government t h a t  in t rudes  i n t o  t h e  above mentioned 
areas, even i f  done through i t s  own c o n s t i t u t i o n a l  processes, 
u s u a l l y  draws a quick  condemnation throughout much of t h e  Western 
world, S imi la r ly ,  i n .  an annual survey of t h e  s t a t u s  of 
i n d i v i d u a l  l i b e r t y  i n  each country, Freedom House uses  only t h e  
t w o  categories of "pol i t ical  r ights"  and "c iv i l  r igh ts"  to  judge 
t h e  s t a t u s  of freedom. They then  label na t ions  as being n o t  
free, p a r t i a l l y  f r e e ,  or t o t a l l y  f r ee ,  

Although these p a r t i c u l a r  liberties undoubtedly form an e s s e n t i a l  
element i n  t h e  c r e a t i o n  of a completely free and open soc ie ty ,  
t hey  should no t  be regarded as t h e  only c r i t e r i o n  f o r  judging t h e  
freedom of a people i n  any p a r t i c u l a r  country,  Narrowing 
d iscuss ion  o f  l i b e r t y  t o  c e r t a i n  kinds of freedoms prevents  
drawing c r u c i a l  d i s t i n c t i o n s  between var ious  kinds of governments 
i n  t h e  w o r l d  and t h e i r  po l i c i e s ,  By l a b e l i n g  c o u n t r i e s  either 
simply llfreell or "not  free," one  uses  a mode of a n a l y s i s  t h a t  can 
l e a d  t o  dangerously misguided a t t i t u d e s .  

The emphasis upon c e r t a i n  c iv i l  l iberties exerc ised  by t h e  
p u b l i c i s t s  i n  any s o c i e t y  f a i l s  t o  take account of t h e  fact t h a t  
for t h e  vast  major i ty  of people i n  any soc ie ty ,  r e s t r a i n t s  upon 
freedom of press ,  speech or assembly have only a per iphe ra l  

. i m p a c t ,  i f  any, upon t h e i r  d a i l y  l ives ,  T h i s  does n o t  mean t h a t  
t h e  average c i t i z e n  does not  care whether he l ives  under t h e  rule 
of Pyongyang or Havana on t h e  one hand or Seoul or Santiago on 
t h e  other,  Ins tead ,  t h e  average peasant or worker i n  any s o c i e t y  
regards o t h e r  kinds of freedom as much more important t o  h i s  
l i f e ,  The freedoms t h a t  are most meaningful t o  t h e  vast  major i ty  
of people seldom e n t e r  i n t o  the realm of d iscuss ion  of human 
r igh t s ,  These fundamental freedoms inc lude  such simple th ings  as  
t h e  r i g h t  t o  own property,  t o  grow crops  or raise animals of your 
own choosing and s e l l  t h e . p r o d u c t  of your labor, t o  be able t o  
t r a v e l ,  l i v e  and work where one wants and when one wants to. The 
i n d i v i d u a l  wants t h e  r i g h t  t o  own h i s  own home or r e n t  a dwelling 
t h a t  w i l l  provide privacy from t h e  rest of the w o r l d ;  t o  choose a 
husband or wife and raise ch i ld ren  i n  t he  t r a d i t i o n s  and customs 
t h a t  one be l i eves  i n ;  t o  be a b l e  to maintain .broad family and 
community r e l a t i o n s ;  and t o  p r a c t i c e  one ' s  r e l i g i o u s  convictions.  

These kinds of freedoms, b a s i c a l l y  freedom from i n t r u s i o n  i n t o  
one 's  l i f e ,  are profoundly.more important t o  most people than  t h e  
a b s t r u s e  formulat ions of t h e  American C i v i l  L iber t ies  Union, But 
s i n c e  t h e  a f fa i r s  of other  coun t r i e s  on ly  receive a t t e n t i o n  
through t'he work of j o u r n a l i s t s ,  scholars, or p o l i t i c i a n s ,  t h e  
kinds of freedoms t o  which these types  of people are most 
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s e n s i t i v e  become transformed i n t o  t h e  complete d e f i n i t i o n  of 
freedom i t s e l f ,  

Analysis of many coun t r i e s  has been done a severe disservice when 
t h e  human r igh t s  ques t ion  has been posed i n  such a narrow and 
misleading framework, By f a i l i n g  t o  even d i s c u s s  t h e  kinds of 
personal  freedoms sketched above, t h e s e  l iberties exerc ised  by 
everyone everyday become something less than  human r igh t s  and 
theref ore their loss is regarded as o f .  l i t t l e  consequence, 

The Distor ted Image o f  Human Rights 

To t h e  newspaper e d i t o r ,  t h e  f a c u l t y  professor ,  or  t h e  
p ro fes s iona l  p o l i t i c i a n ,  ' t h e  r i g h t s  of freedom of the  press ,  
speech andaassembly may be regarded as t h e  ess.ence of a free 
soc ie ty ;  no t  only do t h e i r  livelihoods depend upon them, b u t  they  
may w e l l  pe rce ive  these freedoms a s  t h e  s i n e  qua non of a fzee 
and democratic soc ie ty .  'These kinds of freedoms then  become 
d i sp ropor t iona te ly  emphasized ' i n  any a n a l y s i s  of t h e  degree of 
l i be r ty  i n  a country under discussion,  Since these three classes 
of people--professors, j o u r n a l i s t s ,  and pol i t ic ians- -present  t h e  
view o the r  Americans have of another country, their  own hierarchy 
of values  n e c e s s a r i l y  in f luences  everyone's perception, 

If a t o t a l i t a r i a n .  regime, such as Mozambique, denies  writers 
admittance t o  t h e i r  country, then  only a much more . l i m i t e d  view 
of t h e  . c o u n t r y  appears,  But i f  a na t ion ,  such as South A f r i c a ,  
allows t h e  p r e s s  t o  f lourish,  then  every c i v i l  d i s turbance  
receives f r o n t  page newspaper coverage and ex tens ive  dramatic 
f i l m  footage on t h e  evening t e l e v i s i o n  news. T h i s  kind of 
coverage n e c e s s a r i l y  d i s t o r t s  t h e  comparative ' r e a l i t y  of 
oppression and t h e  d e n i a l  of human r igh ts ,  As t hen  Ambassador 
Moynihan s ta ted before the United Nations: 

More and more t h e  United Nations seems only  t o  
know of v i o l a t i o n s  of human r i g h t s  i n  

. c o u n t r i e s  where it i s  s t i l l  poss ib l e  t o  
protest such v i o l a t i o n s ,  
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Human r i g h t s  can  func t ion  as  a legitimate and even necessary 
c o r o l l a r y  of American fo re ign  policy. But t o  do so, it must rise 
above t h e  c u r r e n t  narrow and inadequate framework of a d e f i n i t i o n  
and reflect t h e  broad c u r r e n t  of philosophy t h a t  s u s t a i n s  Western 
c i v i l i z a t i o n ,  Thus, t h e  United Nations must n o t  become t h e  
of f ic ia l  guardian of human r igh t s  nor should e g a l i t a r i a n  mandates 
o r  neo - soc ia l i s t  v i s i o n s  of recons t ruc t ing  s o c i e t y  become equated 
w i t h  t h e  f u l f i l l m e n t  of human r igh ts ,  

S imi l a r ly ,  confining t h e  d e f i n i t i o n  of human r i g h t s  t o  c e r t a i n  
c i v i l  l iberties d r a s t i c a l l y  d i s to r t s  our  apprec i a t ion  of t h e  w i d e  
range of other r i g h t s  t h a t  must form an equa l ly  important  role i n  
a s ses s ing  t h e  m e r i t s  of a p a r t i c u l a r  society.  F ina l ly ,  one must 
understand the fundamental d i s t i n c t i o n  between o f t e n  t r a n s i e n t  - 
a u t h o r i t a r i a n  r u l e  of some governments focusing a t t e n t i o n  upon 
secur ing  t h e  s u r v i v a l  of their nat ion,  and t o t a l i t a r i a n  r u l e r s  
determined n o t  on ly  t o  des t roy  t h e  e x i s t i n g  soci.al order under 
t h e i r  j u r i s d i c t i o n  i n  i ts  e n t i r e t y ,  but also t o  export  their 
d e s t r u c t i v e  tendencies  elsewhere. 

Thus far,  n e i t h e r  t h e  Congress, t h e  President ,  nor  most of t h e  
media have even begun t o  grasp  many of these problems o r  
d i s t i n c t i o n s ,  -Hence, human r i g h t s  has emerged as a t  best an 
ambiguous and i n c o n s i s t e n t l y  appl ied cliche, and a t  w o r s t  an 
i d e o l o g i c a l  sledgehammer t h a t  on the one hand i n e f f e c t i v e l y  
antagonizes  adversaries, and on t h e  other  hand a l i e n a t e s  al l ies 

. from t h e  eventua l  expansion of t h e  very p r i n c i p l e s  a l l eged ly  
propounded. 

? 
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